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When the Constitution of the United States was pending for 
ratification, its supporters, in their public utterances, were 
disposed to minimize the powers which it conferred. This was 
the general tone of the Federalist. How far they might reach, 
indeed, was a question that only the future could fully answer. 
A set of traditions and usages and precedents must first grow up, 
under the Constitution, but outside of it. 

Every one saw that much would depend on the views of Wash- 
ington. Every one looked forward with confidence to his 
unanimous election as the first President. Every one saw 
that it would be left to him to decide whether he should be re- 
elected. His refusal to stand for a third term founded a usage 
that has become as controlling as an express constitutional 
provision. 

Washington took care that the judiciary should be composed 
of men who believed that Congress was not confined to the exer- 
cise of the powers expressly granted to it. 

It is a remark of one of our associates, Mr. Herbert Croly, 
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that, when Americans talk about a government by laws, they 
really mean a government by lawyers. A solid truth lies behind 
the epigram. 

The Constitution of the United States being the supreme 
law of the land, any statute inconsistent with it cannot be law. 
If such a statute be relied on to support a disputed claim of 
right, and the parties to the controversy cannot agree that it 
is not law, that must ultimately be determined by the courts. 
All the higher courts are manned by lawyers. Their decisions 
therefore are the decisions of lawyers, and a government by 
laws that are expounded by lawyers is, in effect, a government 
by them. 

It is such, in another sense, because in the executive and 
legislative departments of both state and nation, the influence 
of lawyers has proved largely predominant. Statistics have 
recently been published showing that during a long period in 
the history of the United States eighty-nine per cent of the 
cabinet officers of the United States were of the legal profession. 
Most of our Presidents have belonged to it, and a very large 
proportion of the Governors of our states. The lawyers are 
always well represented in Congress and the state legislatures. 
The London Times recently stated that there are now 212 of 
them in the Senate of the United States and the House of Repre- 
sentatives. According to this, one out of every 640 lawyers in 
the United States is in one or the other house. In the body whose 
business it is to make laws, naturally those have the greatest 
influence who know best, or ought to know best, what are the 
laws already existing. 

The bar, then, in executive and legislative office, are in a 
position to confirm the authority of judicial decisions; and all 
their traditions and education tend to make them assume that 
what courts conclude as to any question is a finality. 

John Marshall found rules of action in the Constitution of 
the United States which a very large part of the people had not 
thought were contained there. During the life of a whole gen- 
eration he kept finding such rules, and each thus took the place 
of a new section or article. 
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In this way was developed the power of Congress to charter 
private business corporations; to control navigation within a 
state, when part of a voyage is out of the state; to govern the 
territories with little regard to the provisions of the Consti- 
tution concerning acts done in a state of the United States; 
and the right of the United States, by treaty, to dictate law to 
the states, as to the tenure of lands by foreigners. 

Meanwhile Congress moved more slowly in exercising its 
power to give the Constitution a practical exposition. In the 
main it kept within undisputed bounds, until the outbreak of 
the Civil War. 

One prominent exception was that in respect to commerce on 
the lakes, which Congress, in 1845, put on the same footing, as 
to federal remedies, as commerce on the sea. The Supreme 
Court, in upholding this Act at the expense of overruling one 
of its former decisions, held that admiralty jurisdiction in the 
United States was wider than that in England, and covered 
all waters navigable in fact, whether subject to the ebb and flow 
of the tides or not. 

Another, passed in 1842 (Rev. Stat., $753), in consequence 
of the McLeod Case, was one granting a summary remedy in 
the federal courts to one taken into custody under state author- 
ity, in violation of a treaty or the law of nations. 

The Civil War brought Acts authorizing the issue of legal 
tender currency; taxing the state banks of issue out of existence 
in order to make room for national banks; authorizing the Presi- 
dent to suspend the privilege of the writ of habeas corpus; and 
making his orders a defence for any act of a military character 
done during the war. 

These were all measures designed to support the perpetuity 
of the Union against strong attack. But there soon followed 
legislation having no connection with the national defence. 

First came the Act of 1866, which put all interstate railroads, 
to a certain extent, beyond the control of a state government. 
This was the first substantial regulation by the United States 


of commerce by land. Interstate telegraphing received atten- 
tion next. 
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Unquestioned powers of the United States, which had long 
been suffered to lie dormant, were thus exercised, and the author- 
ity of the states so far forth displaced. Next came a far greater 
and deeper inroad upon it. In 1868 there was a radical revo- 
lution in our constitutional theories. 

Up to that time there were no guaranties of individual right 
for the enforcement of which, as against state action, there could 
be an appeal to the United States. By the Fourteenth Amend- 
ment to the Constitution of the United States such an appeal 
was given. 

This brought the states at once into subjection, to this extent, 
to an exterior sovereignty. Their police powers shrank corre- 
spondingly. The bounds of political independence and local 
autonomy were narrowed and a large portion of what had been 
the inherent sovereignty of each disappeared forever. 

This constitutional change of relations made it natural that 
statutory changes in similar lines should follow. They fol- 
lowed fast. 

In dividing the powers of commercial regulation between the 
United States and the states, Congress now began to take a larger 
and ever larger share. The Courts moved in the same direc- 
tion, though more slowly. 

One effective mode of commercial regulation is by taxation. 
In 1872, the Supreme Court of the United States, speaking 
through the Chief Justice, unanimously held that taxation by a 
state for the privilege of doing interstate business there, was 
permissible.!. In 1888, the same court unanimously held that 
such a tax was not permissible, becauseit burdened what Congress 
had by its silence declared should be free to all.? 

By a similar reversal of judicial opinion, the general power 
of Congress to lay taxes was, as to the right, extended, though 
by the effect of practical conditions, decreased. 

That power was given to Congress very unwillingly by most 
of the states, and oniy on the condition of uniformity, except 
as to direct taxes. Those, it was generally assumed, were to 
be confined to a few subjects, and in 1880 the Supreme Court of 


t Osborne v. Mobile, 16 Wall. 479. 2 Leloup v. Mobile, 127 U. 8. 640. 
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the United States expressly held that these were only polls 
and real estate.* But in 1895 the same Court decided that they 
also comprehended personal estate and the income from any 
kind of property.‘ As Congress has unquestioned power to lay 
duties, imposts and excises, there would seem to be nothing 
on which it cannot lay its hand, except the means of sustaining 
the governments of the states. 

It follows that it can tax the property of citizens of a young 
and poor state in a proportion determined by the amount of 
its population, not by the value of what is subjected to the bur- 
den. Take, for illustration, a tax on all incomes of private 
individuals, in excess of $5,000, derived from investments. 
Such a state might have but a hundred citizens having such an 
income, while one of the older states might have five thousand, 
and the whole country a hundred thousand. If each of the 
two states described had an equal population, say of one-fiftieth 
of the population of the United States, and the total tax were 
$10,000,000, the capitalist in the young state would pay a 
fiftieth of the entire tax on all the hundred thousand, that is 
$2,000, while each of the capitalists in the older states would 
pay but $40. Enormous injustice would thus result; but the 
law would be quite within the powers of Congress. 

For the first eighty-three years of their history the United 
States never attempted to exercise the right of taking property 
for public use. They asked the state in which the property 
might be situated to take it, and repaid its cost. In 1872 came 
the first Act of Congress in which the right of condemnation was 
asserted.® 

In the same year it was made a crime, punishable in the 
United States courts, to use the mails in aid of a scheme to 
defraud, and under this statute District Attorneys can draw 
indictments against the promoters of any corporation who, they 
think, are puffing its securities by false representations. * 

* Springer v. U. S., 102 U. 8. 586, 602. 

« Pollock v. Farmers’ Loan & Trust Co., 157 U. S. 429, 579; 158 U.S. 601. 


' Kohl v. United States, 91 U. S. 307. 
‘U.S. Rev. Stat. 4580; 25 Stat. 873; Durland v. United States, 161 U. 8. 306. 


q 
. 
% - 


THE AMERICAN POLITICAL SCIENCE REVIEW 


The Interstate Commerce Act of 1887, followed up by the 
Sherman Act of 1890, has revealed powers which the United 
States have always possessed, but never before thought it wise 
to exercise. 

The Supreme Court has recently decided that cars on any 
railroad which constitutes part of a route of interstate commerce 
must be constructed and equipped in the manner required for 
such commerce, although in fact used only in commerce wholly 
confined to a single state.” 

This looks towards a unification of all American commercial 
rules by sweeping them into the hands of Congress. 

Its power of taxation may also be used to further such a 
result. If a state engages in trade, though in an endeavor to 
better conditions of internal police, or from adopting principles 
of socialism, the United States can tax it, precisely as they 
would a private individual. Under a decision of the Supreme 
Court, pronounced in 1905, South Carolina was thus forced to 
pay license fees to the United States in the character of a liquor 
dealer.® 

The right to abrogate a franchise for cause naturally belongs 
to the sovereign granting it. It was, until recently, deemed to 
belong to that sovereign exclusively. But in cases in equity 
under the Sherman Act, the Courts of the United States, appar- 
ently assume that they can virtually dissolve a corporation, 
which constitutes a combination by which it has been violated, 
although its franchises came from a state. One of the prayers 
in the suit against the Steel Company is for such a dissolution. 
The Act does not give such jurisdiction in terms and, if it exist, 
it must be implied from a general power to prevent and restrain 
violation of its provisions." 

Proceeding in the same line, state corporations were made, 
in 1909, subject to an annual Federal tax, which is in substance 
a tax on their franchises. 


'U. 8. v. Southern Railway, October Term, 1911. 
* South Carolina v. United States, 199 U. 8. 437. 


* Hart v. Boston, Hartford & Erie R. R. Co., 40 Conn. 524, 530. 
1 26 U.S. Stat. 209, Sec. 4. 
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They are thus also, incidentally, brought under the inspection 
and visitation of the United States, and the federal Commis- 
sioner of Corporations is given large powers of investigation 
in these directions. 

This bureau is but one of many among which, since 1870, the 
newly developed functions of the general government have been 
distributed. Each has a single head in close touch with the 
head of a Cabinet department and having the direction of num- 
erous subordinates. 

During the same period, the authority of minor executive 
officials generally has been steadily and rapidly advanced by 
statutory enactment. 

Custom-house officers have been, and may lawfully: be, 
invested with authority to impose fines against shipowners and 
collect them by refusing the ship a clearance, until they are 
paid, with no opportunity for a judicial review." Such petty 
officials as immigration inspectors have been, since 1892, made 
final judges of the facts on which may turn the deportation 
of an alien, who claims that he is entitled to remain by lawful 
treaty, or even that he is an American citizen." 

In 1892 also Congress forbade dumping on tidewater flats 
or any wharfing out into navigable waters, except by permission 
of the Secretary of War." 

The courts, in defining their own jurisdiction, have shared 
in the general movement towards emphasizing or enlarging the 
functions of the United States. 

It would seem to follow from the principle of the sovereignty 
of each state that its internal law must be finally declared and 
enforced by its own authorities, except so far as the Constitu- 
tion of the United States may otherwise provide. Most of the 
internal law of most of the states is customary and unwritten. 
To know what this common law on any subject is, one looks 

1 Oceanic Navigation Co. v. Stranahan, 214 U. 8. 321, 339; United States v. 
Grimaud, 220 U. 8. 506. 


2 Fong Yue Ting v. United States, 149 U. 8S. 698; United States v. Ju Toy, 198 
U. 8. 253. 


#27 U.S. Stat. 110; 28 Stat. 363; 30 Stat. 1151. 


- 
Lay 
a 
a 


8 TF.E AMERICAN POLITICAL SCIENCE REVIEW 


naturally to the decisions of its higher courts. In 1840, how- 
ever, under the lead of Justice Story, the Supreme Court of the 
United States held that there were some questions of general 
jurisdiction belonging to the domain of common law which the 
courts of the United States could decide for themselves, although 
they might thus differ from those of the state in which the partic- 
ular question arose.'‘ Actions are thus repeatedly sustained 
in the Federal courts which, if brought between the same parties 
in a state court, would have failed. 

In 1906, the Supreme Court held that it had jurisdiction in a 
suit by Kansas against Colorado, to determine whether water 
was diverted from the Arkansas river in Colorado, to the enjoy- 
ment of which Kansas had a vested right. 

Mr. Justice Brewer, in giving the opinion, took the ground 
that as the grant of legislative powers to Congress was one of 
enumeration, while that of the judicial power of the United 
States was not, the latter embraced ‘‘all controversies of a jus- 
ticiable nature arising within the territorial limits of the Nation, 
no matter who may be the parties thereto.”’ In measuring 
judicial functions, he continued, the question was, not whether 
a power claimed to exist in the courts of the United States was 
granted by the Constitution, but whether it was excluded ‘“‘ by 
any limitation expressed in the Constitutiox on the general 
grant of national power.’ 

It seems to me that these positions are not fully tenable, and 
that it was not necessary to decide them in order to support the 
judgment rendered. But, thus far, they have not been disaf- 
firmed. If they are well founded, the judicial power of the 
United States would apparently extend to any justiciable 
controversy arising in any of the United States, although per- 
taining to a mere matter of local concern.'® 

The people are becoming impatient with the control of the 
state authorities by inferior courts of the United States. 

14 Swift v. Tyson, 16 Peters 1, 19. 

18 Kansas v. Colorado, 206 U. 8. 46, 83. 


1 See article on The Extent of the Judicial Power of the United States, in the 
Yale Law Journal for November, 1908. 
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An Act of Congress passed in 1910 is a striking illustration of 
this feeling.!’ 

No District Court can henceforth issue a temporary injunc- 
tion to prevent the execution of a state statute on the ground 
that it is unconstitutional, unless the application for it has been 
granted by three judges, one of whom shall be a Justice of the 
Supreme Court or a Circuit Judge, nor unless notice be first 
given to the Governor and Attorney General of the state. 

Another sign of the same impatience is the action taken at 
the annual Conference of Governors of States, in September, 
1911, in regard to an appeal from a Circuit Court of the United 
States soon to be heard in the Supreme Court of the United 
States. The judgment of the Circuit Court was that the Minne- 
sota railroad rate law was unconstitutional because it trenched 
on the authority of the Interstate Commerce Commission. 
A committee of five Governors (according to the press reports) 
was appointed, to appear before the Supreme Court and file 
briefs in behalf of all the states represented at the Conference 
as a protest against the decision appealed from. 

This committee cannot file such briefs without asking the 
leave of the Court. To move for such leave seems to put the 
states, in behalf of which it is sought, in a position that could 
hardly have been contemplated by the framers of the Consti- 
tution. On the one hand, they appear as suppliants for the 
favor of being heard: on the other, they appear as representa- 
tives of a combination of the chief executives of a majority of 
the states, seeking to file a solemn and united protest against 
a certain disposition of a civil cause to which no state is a party. 
If the appointment of such a committee for such a purpose was 
within the authority of the assembled Governors, it looks much 
like an agreement or compact between states, which the Con- 
stitution of the United States forbids: if it was not within their 
authority, the action taken would seem not well advised: but 
in any event it testifies to a general popular feeling that the 
regulation of interstate commerce by Federal authority has been 
pushed beyond due bounds. 


17 36 U. S. Stat. 539, $17. 
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The treaty-making power of the United States has thus far 
been exercised with much moderation. But it extends to every 
subject concerning which one sovereign can negotiate with an- 
other sovereign, except so far as the Constitution or character 
of the United States forbid." 

The President and two-thirds of the Senate could probably 
thus agree with any nation on a form of marriage between its 
citizens, which shall be sufficient in law if followed in any part 
of the United States, and a similar form which shall establish 
the marriage relation between two American citizens, if followed 
by them in the territory of the other party to the treaty, how- 
ever inadequate it might be, according to the statutes of the 
particular states here, to which they might belong. Such 
statutes would be superseded by the treaty. 

Divorce might, perhaps, in the same way, be regulated by a 
reciprocal convention, specifying the conditions of jurisdiction, 
and the causes for which it could be granted, in the courts of 
one country, to citizens of the other. 

Conventions framed by successive international Conferences 
at the Hague, held from 1893 to 1904, now exist between many 
of the powers of Europe, making nationality, instead of domicile, 
the general source of civil status. Could not the United States, 
by treaty with these powers, impose that doctrine upon each of 
the United States? 

Each state may now decide for itself as to the weight which it 
will give to a foreign judgment. Could not the United States 
by treaties negotiated with foreign powers bind it to concede 
conclusive force to it, or conclusive force on the basis of reci- 
procity? 

Large amounts of bonds of some of our states, on which there 
has been a default, are held in Europe. Their owners claim that 
the United States should see to it that these obligations are 
discharged, or else pay them out of the national treasury. 
Would it not be possible in law for the United States to submit 
this claim to arbitration, with the result that the Unites States 
should be held bound to pay the bonds, with recourse for indem- 


18 Geofroy v. Riggs, 133 U.S. 258, 266. 
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nity to the defaulting state? Such a course of proceeding is 
highly improbable, and would be apt to lead to results dan- 
gerous to the stability of our institutions. But the question 
before us is whether such possibilities are not wrapped up in 
the treaty-making power and may not be unfolded in a future 
generation. 

I have spoken of the unfolding of the powers of the United 
States by force of direct legislation. They have unfolded 
hardly less under the mere influences of national growth. These 
have necessarily multiplied the occasions for the exercise of 
federal authority and the extension of federal influence. 

The President of the United States at first had but few offices 
to appoint, either directly or indirectly. 

He had but four heads of departments, and each of them had 
a comparatively narrow field. Now he has nine and they have 
long been consolidated into a cabinet, sharing with him the re- 
sponsibilities of government. They are ready defenders of his 
policies and promoters of his political ambitions. Instead of a 
few hundreds of Federal offices there are as many and more 
tens of thousands, and the adoption of a Civil Service Examina- 
tion policy became long since an absolute necessity. 

The courts of the United States had at first little business to 
do, and the highest of them hardly anything. Now the Supreme 
Court of the United States finds it difficult to keep up with the 
increase of its docket, although its jurisdiction has been shared 
since with a newly created court of appeals, and is now mostly 
confined to causes involving questions of constitutional con- 
struction. Many of these would until 1868 have been beyond 
its power. 

The powers of the United States were unfolded in arith- 
metical progression until 1861, and since then in geometrical 
progression. 

How far will this process of expansion go on? 

Let us consider a few of the measures that probably might be 
adopted. 

Would it not be an admissible regulation of interstate 
commerce to forbid any person to engage in it, without a 
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certain equipment, involving the possession of a considerable 
capital? 

Or to forbid any corporation to engage in it, without a capital 
stock of say $10,000,000? 

Or to give a monopoly of any particular kind of such com- 
merce to a particular person or class of persons? 

New York apprehended the possibility of such action in 1788, 
when in her vote to ratify the Constitution of the United States 
she insisted on the necessity of an amendment to it providing 
that ‘“‘the Congress do not grant monopolies, or erect any 
company, with exclusive advantages of commerce.” Similar 
action was taken by Massachusetts, New Hampshire and North 
Carolina. 

Would it not, again, be an admissible regulation to provide 
that no goods should be the subject of interstate commerce 
until they had been inspected by Federal officials? Or unless, 
if manufactured goods, they had been manufactured at an estab- 
lishment conducted in a way approved by Federal authority? 
Long steps in these directions have indeed already been taken 
by the Acts of Congress as to ‘“‘ Pure Food,” and the inspection 
of packing houses." 

In a recent work by one of my predecessors in this office,?® 
statutes going even farther than this are pronounced necessary 
to square our political system with the economic conditions of 
the times. 

I should not agree with all his conclusions, but the Consti- 
tution of the United States is, in my opinion, flexible enough to 
bear a construction supporting legislation by Congress in such 
directions far in advance of anything hitherto attempted. 

The Supreme Court of the United States has recently found 
one point of flexibility, which had long lain undiscovered. 
There may be another of quite a different character: there is, 
if the courts choose to say so. 

In arranging the mechanism of the Constitution, three possi- 
ble safety valves were provided. 


1» 34 U. S. Stat. 674, 1260, 768. 
2” Frank J. Goodnow, Social Reform and the Constitution. 
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One is calculated to prevent an explosion in consequence of 
the pressure of public opinion in favor of placing undue burdens 
on property. It is the provision against taking property without 
due process of law, which has been adjudged to invalidate a 
tax by the state of the owner’s domicile on his personal property, 
kept elsewhere.”! 

The two others are calculated to prevent an explosion in 
consequence of the pressure of public opinion in favor of legis- 
lation in new fields of political science. They are, first, the guar- 
anty by the United States to each state of a republican form of 
government, and, second, the provision that Congress shall have 
power to lay and collect taxes, duties, imposts, and excises, 
to pay the debts and provide for the common defence and general 
welfare of the United States; when taken in connection with 
the preamble, stating that among the purposes of the Consti- 
tution are to establish justice, and to provide for the common 
defence and to promote the general welfare. 

A guaranty imports the existence of a principal obligation. 
The primary duty rests upon the state. Its authority must be 
exercised under republican forms. Its judges, under their 
oath to support the Constitution of the United States, must 
recognize and respect, in the decision of causes, this fundamental 
obligation. Arising by necessary implication, it stands on the 
same footing as would an express provision of the Constitution 
of the United States that every state in the Union shall always 
maintain a republican form of government, and do no act incon- 
sistent with the essential nature of a republic. 

The construction of the ‘‘common defence and general wel- 
fare’ phrase, first used in the Articles of Confederation, which 
has been generally accepted has been that laws to that end must 
be confined to taxation, and to taxation for purposes such as 
fall within one, or a group of, the specially enumerated powers 
of Congress. It is quite within the range of possibility that the 
courts will abandon this position (which the Supreme Court 
has never, I believe, formally adopted), and hold that any law 
is valid which Congress deems appropriate to provide for the 


2 Union Transit Co. v. Kentucky, 199 U.S. 194, 202, 211. 
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common defence and to promote the general welfare, provided 

it contravene no particular provision of the Constitution. 
Gouverneur Morris, in preparing the final report of the Com- 

mittee on Style, in the Convention of 1787, gave this clause 


the form of a distinct and separate grant, and while it was 


immediately, on the objection of Roger Sherman, put back into 
its previous and present position, there have never been want- 
ing those who have contended that Morris was right in his 
view of its legal effect. The point was made by Richard H. Lee 
in October, 1787; considered by the Federalist, and discussed 
at great length by Madison in 1830.” It presents a disputable 
question obvious to every one who reads the section. . The 
framers of the Constitution no doubt inserted this clause out 
of abundant caution, to cover taxation to pay the war debt 
incurred under the old government. But what did the piain 
people understand by it, when they voted to ratify the work of 
the Convention of 1787? How this question may be answered 
by the Supreme Court of another century, no one can now be 
sure. 

The present court has significantly said, this year, that the 
grant to Congress of power to regulate interstate commerce 
has resulted in securing ‘‘a new welfare, a welfare which tran- 
scends that of any state,’’ or rather one ‘“‘constituted of the 
welfare of all the states.’’ 

Abraham Baldwin of Georgia stated on the floor of Congress, 
in 1799, that the members of the Convention of 1787, of whom 
he was one, did not anticipate that Congress would exercise 
each of the powers that were conferred upon it, but thought 
their mere existence would sufficiently obviate abuses that might 
otherwise be feared.24 His anticipation has certainly been so 
far realized, that Congress has refrained from doing many 
things which it can do. 

Consider for a moment the undeveloped possibilities of its 
powers under the XIVth Amendment. Suppose a state vio- 

» Farrand, Records of the Federal Convention, III, 483, 379. 


2 Oklahoma v. Kansas Gas Co., 221 U. 8S. 229, 255. 
» Farrand, Records of the Federal Convention, III, 380. 
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lates one of its prohibitions. Could not Congress make such 
violation by a state official, whether the Governor or one of his 
subordinates, a crime? 

Could not Congress provide a special form of procedure, under 
which any state statute might be summarily and directly im- 
peached as unconstitutional before the Supreme Court of the 
United States, and the President directed, should the court 
support the attack, to issue a proclamation that the law is void? 

We need not disturb ourselves over the possibility that Con- 
gress may abuse its powers so as avowedly to promote injustice. 
As James Wilson observed in the Pennsylvania Convention 
in 1787, it is not to be presumed that it will ever prove ‘‘an 
association of demons.” * 

But it well may happen that it may extend the exercise of its 
powers unwisely. The success of our scheme of government 
depends on preserving the sovereign control of each state over 
most of the relations of its inhabitants, whether between them- 
selves or with others. We have too vast a country to be gov- 
erned wholly, or even largely, by a central authority. Our 
rulers would be too remote from most of the people affected 
by their action to understand their wants or to act under the 
full force of those restraints that ought always to accompany 
representative responsibility. Popular sentiment, thus far, 
has generally indicated a repugnance to unnecessary extensions 
of federal authority. 

But it is from the future unfolding of executive, rather than 
of legislative power, that the perpetuity of our government can 
be said to remain in doubt. 

A President of the United States declared, if correctly reported, 
in a public address, within the last few years, that he was for 
the Constitution, when it preserved the people’s rights, but not 
when it perpetuated the people’s wrongs. 

After all allowances for the liberty of the platform, such an 
utterance from such an officer of state indicates the existence 
of areal danger. It is one that the framers of the Constitution 
foresaw. Soon after their work was done, a lady, meeting 


% Farrand, III, 163. 
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Franklin, said, ‘‘ Well, Doctor, what have we got, a republic or 
amonarchy?” ‘‘A republic,” replied he, “if you can keep it.’’?® 

Hamilton predicted 2’ the coming of a time ‘‘ when every vital 
interest of the state will be merged in the all-absorbing ques- 
tion of who shall be the next President.’”’ Half of next year 
will witness such a merger. 

The existence of so great an office brings with it a certain dan- 
ger. It is that this chief magistrate—who, during his term of 
office, is an emperor in all but name,—may from urging revo- 
lutionary changes in his communications to Congress, or by 
some stretch of his executive or military authority, come to 
play the part of a dictator. 

It is, in my judgment, only a remote possibility, but that 
science which we in this Association profess warns us that 
great powers are apt sometimes to be abused, and that the fathers 
were right wher they declared that eternal vigilance was the 
price of liberty. ) 


2s Farrand, Records of the Federal Convention, III, 85. 2726. 409. 


4 


‘ 

i} 
4 

Th 

v 


DIPLOMATIC AFFAIRS AND INTERNATIONAL LAW 
1911 


PAUL 8S. 
University of Wisconsin 


The year 1911 was characterized during its latter half by 
unusually high tension among the great powers of Europe. 
Latent rivalries and ambitions came to the surface in such a 
way as not only to endanger and even directly to disturb the 
peace of the world at the present time but also to threaten even 
graver complications for thefuture. Although in the controver- 
sies of the year interests of prime importance were not involved, 
yet the continued suspense and friction resulted in a very 
decided aggravation of international rivalry, and served espe- 
cially to render more acute the chronic mutual suspicion between 
Great Britain and Germany. Consequently, notwithstanding 
all the efforts which had been made to bring about a better 
understanding and eventually to secure mutual engagements 
with respect to a limitation of armaments and a reduction of 
the tremendous burden of military preparation, there has de- 
veloped a situation which is for the present very unpromising. 
In fact new efforts are being made still further to increase 
armaments, and the temper in which European nations find 


themselves is only too favorable to further exertions in this 
direction. 


THe Powers oF EUROPE 


The year opened peacefully enough and for the time being 
relations between Great Britain and Germany seemed to tend 
towards permanent improvement. In March the German 
Reichstag, notwithstanding a somewhat negative declaration 
on the part of the Chancellor, passed a resolution favoring an 
understanding regarding limitations of armament and arbitra- 
tion. In May Mr. Lloyd-George encouraged the British public 
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in hopes for a reduction of expenses in behalf of the navy. But 
trouble had already commenced. In March the French Govern- 
ment decided to undertake a military expedition into the inte- 
rior of Morocco and especially to Fez. The German Govern- 
ment considered this a departure from the treaty of Algeciras 
and therefore as creating a new situation in Morocco which 
called for a diplomatic readjustment. This position was taken 
notwithstanding the fact that the German Government had 
in the agreement of February 9th, 1909, recognized that France 
had special political interest in Morocco. At first the Ger- 
man Government maintained an expectant attitude, but when 
France made no indication of a desire to give Germany con- 
crete satisfaction on account of the changed condition of affairs, 
Germany on July 2d, sent a war vessel to the Moroccan port 
of Agadir. According to the declarations of the German 
Government this was done only for the purpose ci protecting 
the interests of Gernian subjects at that point, but it was also 
a technical move to indicate that Germany believed that she 
possessed certain unliquidated rights in Morocco. Whether or 
not it was intended as a threat of war in case France should 
not give the desired satisfaction, it was so understood both in 
France and Great Britain, and caused great excitement in the 
public opinion of these two countries. The British Government 
evidently believed that the Germans were ready to take serious 
action if necessary, and on July 21st, Mr. Lloyd-George declared 
in a public speech that peace at the cost of having British inter- 
est ignored would be a humiliation. 

Diplomatic negotiations went on between Germany and 
France for months under the cover of secrecy. Public opinion 
excited by the danger of war, in dark as to the actual interests 
involved, was kept at a high tension. Finally on November 
4th, as a result of all these painstaking negotiations and com- 
plicated moves and countermoves, two agreements were signed 
at Berlin by the representatives of France and Germany. In 
the agreement regarding Morocco the German Government 
renews its declaration of 1909 in the following form: ‘‘The 
imperial German Government declares that, since in Morocco 
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it pursues only economic interests, it will not impede France in 
its purpose to aid the Moorish Government in the introduction 
of all administrative, judicial, economic, financial, and military 
reforms, which may be requisite for the good government of 
the realm.”’ This undertaking is further specified in additional 
articles. The French Government on its part makes an explicit 
declaration in favor of the ‘“‘open door.” In article 4, the French 
Government declares ‘‘that being determined to adhere to the 
principle of complete freedom of commerce in Morocco, it will 
not permit any unequal treatment in customs, duties, taxes 
and other dues, nor in the making of tariffs for railways and river 
transportation, as well as with respect to transit trade.’’ In 
these negotiations therefore the German Government placed 
itself squarely on the principle of the cpen door, and secured 
from the French Government a complete, specific, and unequivo- 
cal recognition of that policy. 

The second agreement deals with the compensations accorded 
by the French Government to Germany in return for the absten- 
tion of the latter from any peclitical interference in Morocco. 
The territory ceded consists of parts of the French Congo Col- 
ony, comprising 375,000 square kilometers. The strips of terri- 
tory are so arranged as to connect the German colony of 
Kamerun with the system of navigation of the Congo River, 
and also so as to surround Spanish Guinea on the land side 
completely with German territory. As a part of this recti- 
fication of boundaries Germany ceded to France that portion 
of Northern Kamerun which lies between the Logone and Chapi 
Rivers. Great disappointment was manifested by the German 
public when these results of such long and painful negotiations 
became known. The economic value of the ceded territories 
seemed too questionable to have been the object of so much 
international work and worry. When the Chancellor made 
his statement to the Reichstag on November 9th, he was re- 
ceived with expressions of open dissatisfaction on all sides. 
Subsequent explanations before the Finance Commission of 
the Reichstag, however, led to a clearer appreciation of the 
difficulties which had confronted the German Government. 
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The statement made by Sir Edward Grey in the House of 
Commons debate, on November 26th, while in every way cor- 
rect, was so cool towards Germany as (o add materially to the 
belief in the active hostility of Great Britain, which was based 
on the knowledge of the readiness of the British government to 
aid France on the Continent with a contingent of 150,000 
troops, and on the sea with an attack upon the German fieet. 
The acute feeling of disappointment of the German people 
resulted therefore in increased bitterness against Great Britain 
rather than against France. 

While the negotiaiions between Germany and France were 
going on, Italy startles the world by issuing an ultimatum to 
Turkey which prscticaliy asked for the immediate session of 
Tripolis. As a ground for this surprising action Italy set forth, 
inter alia, the grievances that it had been treated by Turkey 
with seant respect, that ner reclamations had not beenconsi*ered, 
that the Italian flag had been violated in the Red Sea, and that 
Italians in Turkish dominions had been subjected to molesta- 
tions. On the day immediately following the issuance of this 
unacceptable ultimatum, war was declared by Italy and the ccast 
towns of Tripolis were occupied. Determined resistance, how- 
ever, met the Italian forces as soon as they attempted to 
penetrate into the interior. Up to the end of the year the occu- 
pation was only such as could be directly protected by the guns 
of the Navy. Notwithstanding the incomplete character of the 
conquest the Italian Government on November 5th issued a 
manifesto declaring that Tripolis had been annexed to the Ital- 
ian Kingdom. The Parliament engaged in academic discus- 
sions as to whether now, after this formal annexation, the Turks 
and Arabs who offered any resistance were not to be treated 
as rebels rather than as belligerents. Meanwhile, the military 
measures of security taken by the Italian army in the occupied 
places were of relentlesss severity. These circumstances to- 
gether with the ruthless manner in which the war itself was com- 
menced rendered Italy subject to the sharpest criticism by the 
public opinion of the entire world, to which, of course, answer 
was made to the effect that other nations too had broken treaties 
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or disregarded international law, and that they also had been 
charged with cruelty in their warfare. During the early stages 
of the war Italy showed a disposition to extend hostilities to the 
Balkan coast and to the Aegean Sea. But the Chancellaries 
of Europe, apprehensive t':at such action would result in a 
general conflagration, prevailed upon Italy to restrict her mili- 
tary actions to the African coast. The incidental reprisals 
mutually taken by the warring powers were not unusually severe, 
but italian imports into Turkey were, by decree of September 
29th, forced to pay a duty of 100 per cent, while Italy similariy 
increased the charges upon Turkish imports. As a compen- 
sation for benevolent neutrality in the presence of the African 
enterprise of Italy, France was permitted to occupy the Oasis 
of Djanet, while Great Britain, through her protectorate over 
Egypt as an intermediary, occupied the Bay of Solum in 
Cytenaica. 

While conquests, protectorates, and ‘‘compensations”’ of 
more or less value were thus falling to the Western European 
powers, Russia on her part, was exerting herself to establish 
her control in Northern Persia. Russian foreign policy never 
seemed to admit any consequences of the severe defeat suffered 
by Russian arms in the Japanese war. The forward policy 
has continued uninterrupted in all directions, but especially 
in Mongolia and Persia. Nor was European Turkey entirely 
neglected. When, early in the year, Turkey remonstrated 
with Montenegro on account of the assistance lent by that 
principality to the revolutionary movement in Albania, the 
Russian Government quite decidedly took the part of Monte- 
negro. The Italian war seemed to give an opportunity to Rus- 
sia, on her part, to bring pressure to bear upon Turkey. As a 
matter of fact, demarches were made by the Russian Ambassador 
at Constantinople, looking to the opening of the Dardanelles 
to Russian men of war, in contravention of the provisions of 
the Treaty of Berlin. But the European powers, including 
Great Britain, were not favorable to such a modification of the 
treaty at this time; so the Russian efforts were discontinued. 
On the plea that the Russian Ambassador had acted entirely 
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upon his own initiative in bringing the matter to the attention 
of the Turkish Government, lis action was disavowed, and he 
was recalled soon after. 

With respect to Persia, Russia had cleared the way for action 
by the well-known treaty concluded with Great Britain in 
1907, by which Great Britain virtually turned over Northern 
Persia to Russia, on condition that her own rights should be 
considered paramount in Southern Persia. This was the price 
paid at the time for Russian friendship, which Great Britain 
craved on account of her fear of Germanambitions. Itamounted 
to a complete reversal of British policy in Asia, and its result 
can in the normal course of events only be the total absorption 
of Persia by Russia, together with access to the Persian Gulf. 
These results began to establish themselves as facts in the past 
year. Over against Germany, Russia secured herself by an 
agreement made in December, 1910, and formally signed August 
19th, 1911, which provides for eventual connections between 
the German Bagdad Railway and the Persian railways, suppos- 
edly to be constructed by Russia. Persia meanwhile was the 
victim of international difficulties, which made her especially 
susceptible to the dangers of outside interference. The par- 
liamentary régime was new and not yet completely established 
in authority. With support from Russian sources, the dethroned 
Shah attempted to regain power, nor was there a lack of other 
revolutionary movements. Meanwhile the Persian Govern- 
ment was trying honestly to establish improved methods of 
administration. Mr. Morgan Shuster, an American citizen, 
had been engaged as financial adviser, without, however, in any 
way making the American Government a party in Persian 
affairs. He considered the Persian Government, as a repre- 
sentative of the Persian people, his master and endeavored with 
success to put the financial affairs of the country upon a sound 
basis. The Nationalist party pinned their hope to his efforts 
for reforming and improving the administration. The complete 
success of his work would of course have meant the creation 
of a strong Government and of stable and prosperous con- 
ditions, while Russia needed for her purposes governmental 
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weakness, administrative corruption, and general instability, 
so that she might in due time appear as the restorer and might 
have abundant reasons-for interference. She interfered never- 
theless, and in the ultimatum which in November she directed 
to Persia, the principle demand was for the dismissal of the 
American financial adviser. As this ultimatum was backed 
by a military force which could not be resisted by Persia in her 
present condition, it was finally accepted by the Mejliss. Dur- 
ing this same period Great Britain had further occupied South- 
ern Persia with Indian troops in order to maintain her rights 
and to protect the routes of commerce. According to the 
arrangement at present arrived at, the Persian Government 
is not to employ any foreign advisers without the consent of 
Russia and Great Britain. This provision shows that the admin- 
istrative division of Persia is almost an accomplished fact; for 
the codperation of the two powers in Persia can now be based 
onl-’ upon the principle of Russian preponderance in the North, 
and British preponderance in the South. Only a very rash 
person would ten years ago have dared to express the opinion 
that Great Britain would become the instrument of delivering 
Persia into the hands of Russia, and that at a time when Persia 
had just adopted free institutions which will of course be imme- 
diately suppressed by Russia as they have been definitely 
suppressed in Finland this past year, even with the connivance 
and assistance of a subservient Duma. 

The happenings in Morocco, Tripolis and Persia all derive 
a deeper meaning in so far as they contribute elements in the 
dramatic struggle for world power. In this movement, viewed 
in its entirety, two fundamental national needs are operating, 
the desire of Russia for an outlet to the sea, and the need of 
Germany for room for her expanding millions. If we add to 
this the fixed purpose of England to maintain in an unimpaired 
way her preponderance on the sea, we have the elements which 
are active in every great European diplomatic movement or 
struggle. The engagement of Russian interest in Persia, with 
the eventual possibility of gaining access to the sea by that 
route, to a certain extent releases pressure on Constantinople. 
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From whatever point we may view the Persian situation, the 
ultimate conflict between Russia and Great Britain at that point 
seems inevitable. By sacrificing Persia to gain a temporary 
understanding with Russia, Great Britain has placed herself 
in an untenable position in Southern Persia. When Russia 
made her railway agreement with Germany it was already 
surmised that she was beginning to draw the conclusions imposed 
by her new p%sition. Her present relations with respect to 
Turkey are complicated. As a Mohammedan power Turkey 
could scarcely be expected to give Russia countenance in her 
Persian enterprise; yet undoubtedly the Ottoman Government 
would agreeably feel the lifting of a mill-stone weight when 
Russian pressure is shifted to Persia, and a better understanding 
between Turkey and Russia might be the result. 

Tue future relations of Turkey to other European powers are 
at present a matter of much uncertainty. German diplomacy 
had secured a position of great influence at the Porte, which 
not even the introduction of the parliamentary régime and the 
action of Austria, respecting Bosnia and Herzegowina could 
shake. Germany seemed upon the whole the power from which 
Turkey could most confidently hope to secure moral and mate- 
rial support. The sudden action of Italy, however, placed Ger- 
many in a very difficult position. It demonstrated the futility 
of alliances in controlling the political action of allies except in 
a very few specific matters. Italia fard da se was always true. 
Italian adhesion to her allies had always been subject to many 
specific exceptions. But through her Tripolitan adventure 
Italy placed the German Government in the dilemma of either 
openly treating the Triple Alliance as repudiated, or of seeming 
to abandon the Turkish friend who had looked to Germany for 
some sort of assistance in exactly the kind of contingency which 
had now presented itself. The German Government chose the 
latter alternative; although there were many reasons for dis- 
satisfaction with Italy, open faithlessness on her part could 
not be charged. In her present action she was indeed coéper- 
ating with Great Britain and France rather than with her closer 
allies. But as the Triple Alliance covers only European affairs 
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she was not precluded from this course of action, no matter how 
disagreeable it might be to Germany. Moreover there was 
always the chance that a common boundary with France in 
North Africa might not result in permanent friendship between 
these two powers. But the unwelcome fact remained that when 
in defiance of every right, a province was torn from Turkey, 
Germany could not or did not come to the rescue. As inter- 
national friendships are solely the result of choice based on con- 
siderations of present convenience and utility, it would therefor 
not be surprising, should Turkey ask herself whether codpera- 
tion with Great Britain, France or Russia, or two or all of 
them, might not yield greater advantages than codéperation 
with Germany. 

Everything is therefore in uncertainty with respect to the 
future constellations of the powers. It has become clear that 
the value of general alliances can easily be overestimated and 
that only definite coincidences of national interest leading to 
engagements upon specific points can really be counted upon. 
But one fact has unhappily resulted from all the turmoil of 
1911 with unmistakable clearness: the hostility between Great 
Britain and Germany has become far more bitter and sharp 
than ever before. Germany, hemmed in on all sides, yet pul- 
sating with energy and life, feels a vital need for territorial 
expansion. Through the combinations arranged by Great 
Britain between Russia, France and Italy, Germany sees all 
these powers advancing in their control over territories which 
to her seem valuable and desirable, while she herself, notwith- 
standing her national needs and her undeniable strength and 
energy, encounters a wall of rock whenever she tries to undertake 
a forward movement; or at best she is allowed to acquire terri- 
tories in Central Africa in which residence is impossible for white 
men, and the economic development of which exacts great 
initial sacrifices. When they ask themselves to what this 
constant defeat of their aspirations is due, the German people 
now say to themselves ‘‘it is English diplomacy and the English 
navy that block the way.’ When Chancellor Bethmann- 
Hollweg spoke of concrete manifestations of good will which 
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the German people expect as an earnest of the protestations of 
British statements, he was expressing the thought of the nation. 
The diplomacy of Great Britain during the last few years has 
successfully surrounded Germany with impedimenis, while all 
other nations, including Russia, have been encouraged to help 
themselves freely to territories which are not sufficiently guarded. 
Thus has resulted the dilemma which is the most serious threat 
for the peace of the world at the present time; Great Britain 
must preserve and maintain her naval supremacy for her own 
security; but Germany sees in that very navy the barrier which 
is constantly interposed when she sees an opportunity for 
expanding her territorial dominion. 

When we look at the individual events of 1911 about which 
public opinion excited itself, none of them seem serious enough 
to warrant the decision of war. Italy was censured, aside from 
the general ruthlessness of her manner of proceeding, because 
for a tract of territory which would not repay even the initial 
expenditure of military preparation, she brought on a war, the 
cost of which in blood and treasure can not be calculated. 
We have pointed out above the three cardinal principles which 
are operative in European politics, yet none of these principles 
ever emerges in its fulness. Nations advance little by little, 
and even when an empire like Morocco is at stake, responsible 
statesmen have to say to themselves that it would be indefen- 
sible to make war for such a cause. War between great powers 
has become such an enormous undertaking that causes which 
formerly would have resulted in immediate hostilities seem 
disproportionally small at present. Real danger of such war 
however exists, when year after year incidents take place 
which all point in the same direction. Through such causes 
public feeling accumulates, which some time may break forth 
in a demand for war, even when the actual occasion may be 
small. Whatever may be the occasion in such a case, the cause 
will lie deeper. Thus it is difficult to avoid the conclusion 
that a duel between Germany and Great Britain is inevitable, 
unless the latter country shows a greater disposition to take 
into account the forces and vital necessities of the German 
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empire and people. If the people of Great Britain on their part 
feel that Germany is plotting to destroy the British Empire in 
order to fall heir to some of its colonies, that is one of the exag- 
gerations which are so likely to be generated when international 
animosities occur. Such a thought may have been uttered by 
irresponsible individuals (Pan-Germanists), but the German 
people have no desire for such attempts and enterprises; should, 
however, Great Britain always stand in the way of German devel- 
opment, a supreme test of strength is likely to result. 

The money market of the world reflected the tension that 
existed in public opinion. The situation was of course aggra- 
vated by the uncertainty which for a time reigned in American 
securities. In France and Germany, large amounts of capital 
were withdrawn during the crisis, and a great deal of French 
capital invested in Germany was called back. As the year was 
otherwise one of great industrial and commercial activity, the 
effect of these disturbances resulted rather in preventing rapid 
development than in actually causing the cessation of enter- 
prises. On the whole the nervousness caused by the danger of 
war had only superficial effects. In Germany it was demon- 
strated that the dependence of German industry on French 
funds had been somewhat exaggerated as, notwithstanding the 
withdrawal of French capital, German industrial enterprise 
went on without mishap. It is notable that during this time 
large amounts of money were borrowed in the United States 
for use in Germany. The United States had a large foreign 
credit on account of the fact that our exports had increased by 
the enormous and totally unprecedented amount of 300 million 
dollars in one year, while our imports had actually decreased. 
The credits thus accumulated were in part allowed to remain 
in Europe, while moreover, as already stated, large European 
loans were negotiated in the United States. Thus America 
with her surplus assisted in tiding over the European money 
market at this somewhat critical period. 
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Tue Far East 


While the events with which European diplomacy was con- 
cerned in 1911 were important, the transformation which was 
begun in China was of still greater moment. With surprising 
rapidity the revolutionary organization gained point after point, 
so that by the end of the year fourteen provinces had a republi- 
can form of government and the position of the Manchu rulers 
appeared untenable. While this movement concerns primarily 
the internal affairs of China, its importance to international 
relations is so evident that it must be noted in this place. 

A strong undercurrent of national feeling had manifested 
itself in China for some years. The Government, unable to 
resist the reform movement, had acceded to a comprehensive 
program of constitutional changes which were to lead up to the 
creation of a national parliament in 1913. But while thus in a 
way amenable to public opinion, the Government made numer- 
ous mistakes in practice which led to the belief among the Chin- 
ese people that a wholehearted and effective execution of the 
public will could not be expected under the Manchu rulers. 
When the institution of a cabinet council had been obtained at 
the beginning of 1911, the people desired that a Chinese states- 
man of the first importance should be selected for the position 
of Prime-minister. But the weak Regent was so fascinated 
with the abilities of Prince Ching, a temporizing, intriguing 
old person, who totally lacked the qualities of statesmanship, 
that this Manchu prince was made the head of the cabinet. 
This led to the belief that the Manchu rulers would attempt to 
use the new institutions merely for their own benefit. The 
general inefficiency of the central government, especially the 
weak handling of foreign affairs, were charged to the Manchus, 
more especially to Ching, not without justice. When towards 
the middle of the year the Government then undertook a com- 
prehensive scheme of nationalizing the railways of the various 
provinces, interfering therein with private enterprise and with 
provincial control, the cup of displeasure was filled. The revo- 
lutionary movement had been long and carefully prepared, not- 
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only by the creation of a secret revolutionary organization, but 
by penetrating the public administration and the army with 
personal influences favorable to a radical change. Ample 
financial backing was also provided. So it came about that, 
when the revolution was officially begun, it met no real resistance 
among the Chinese. Chinese troops and officials came over 
quite readily to the revolutionary side, and it was only the Man- 
chus that fought bitterly. Thus the revolution became plainly 
and avowedly a national Chinese, anti-Manchu, movement. 
In all but four of the eighteen provinces the revolutionaries 
were successful in establishing republican institutions. In 
many cases the change left the official organization intact; the 
respective governor would simply adopt the title of ‘‘ President 
of the Province ———— in the Republic of China.’”’ When the 
seriousness of the movement had become fully apparent, the 
Manchu rulers sought assistance from Yuan Shi-kai. But 
even he was unable, feared and respected though he was, to 
overcome the forces of revolution. In December a _ peace- 
meeting was held at Shanghai between representatives of the 
Manchu and the revolutionary governments. It was decided 
that a national convention should be called to settle the future 
form of Government for China. Though the throne gave a 
qualified adhesion to this proposal, the Republic was proclaimed 
by the representatives of the fourteen republican provinces, 
and Dr. Sun Yat-sen was chosen President. He accepted the 
office provisionally, subject to the determinations of the national 
convention. On January 1, 1912, he made a triumphal entry 
into the ancient capital Nanking and took an oath that he would 
hold the presidency only until the republican government had 
been fully established. 

During the course of the revolutionary movement the great 
powers preserved complete neutrality. They did not formally 
recognize the republican provincial governments, but dealt 
with them in the ordinary course of business when the interests 
of their subjects required it. At the peace-meeting at Shanghai, 
an identical note was presented by the Consuls of the great 
powers in which the hope was expressed that the internal 
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difficulties of China might speedily be adjusted. Many charges 
were made against Russia and Japan, as to desires of active 
interference and actual intrigues; but about these matters 
nothing definite is known, and only surmises are made, colored 
by individual antipathies. The hold of China upon her depend- 
encies was, however, materially weakened through her internal 
troubles. Ever since the degradation of the Dalai Lama, Tibet 
has been more or less disaffected; it is openly so now and over- 
tures have been made looking towards the establishment of 
a British protectorate. Mongolia is in a similar condition. 
On December 28th the Kutuchta, the representative of the Dalai 
Lama in Mongolia, was proclaimed autonomous ruler of Mon- 
golia, at a meeting of chieftains at Urga. It is of course appar- 
ent that independence from China would mean for Mongolia 
dependence upon Russia. As a matter of fact, Russia is taking 
advantage of the opportunity for developing her plans of rail- 
way building in Mongolia. 

In connection with the international relations of China men- 
tion must also be made of the Russian ultimatum directed to 
China with respect to affairs in the Kuldja Region, where 
Russia complained of interference with certain rights which she 
possesses under the treaty of 1881. China’s compliance with 
the demands of Russia (March 27th) did away with these diffi- 
culties for the time being. 

On May 8th, a new opium agreement was signed between 
China and Great Britain as representing the Indian Government. 
The Chinese had earnestly desired the immediate cessation of 
the opium import, but Great Britain adhered to the position that 
China must herself successfully suppress opium production 
within the empire. The agreement therefore provides that dur- 
ing 1911-12 the amount of opium to be imported from India 
is to be fixed at 30,600 chests, that it is to be reduced by 5,100 
chests annually, and is to cease entirely in 1917. The Chinese 
Government is to diminish home production of opium in the 
same proportion. If clear proof of the complete suppression of 
the production of native opium is given by the Chinese Govern- 
ment, the import shall also cease, even before 1917. <A British 
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official is to determine the extent to which the Chinese home 
production of opium has been restricted at any given time. 
The foreign affairs of Japan did not see any distinctly new 
developments during 1911. The understanding with Russia 
based upon parallel interests in Manchuria continued for the 
time being. With respect to the affairs in China, Japan abstained 
from any kind of interference and awaited developments. The 
treaty of alliance with Great Britain was renewed on July 13th, 
with the modification that it is not to be considered to be in 
force as regards any third power with whom one of the parties 
may have a general treaty of arbitration. This action was the 
result of the negotiation of a general arbitration treaty between 
Great Britain and the United States. The negotiations of new 
commercial treaties to take the place of those expiring in the 
current year was completed. Thus a new treaty was signed 
with England on April 3d, while the German treaty was rati- 
fied on July 15th. Through this new system of treaties Japan 


has secured greater freedom of development for her industrial 
and commercial life. 


FOREIGN AFFAIRS OF THE UNITED STATES 


On account of continuous revolutionary warfare in Mexico, 
which was carried on chiefly in the neighborhood of the border 
of the United States, the Government concentrated the army 
along that border for the purpose of preventing breaches of 
neutrality. Throughout the events which resulted first in the 
resignation of President Diaz, then in the interim presidency of 
Sr. De La Barra, and finally in the election of President Madero, 
upon which a new revolution headed by General Reyes imme- 
diately followed, the United States preserved the strictest 
neutrality and continued to guard its borders against illicit 
expeditions of every kind. In October General Reyes was 
summoned before a Court at San Antonio, Texas, on the charge 
of preparing a revolutionary expedition; but was released upon 
bail being given. 

In order to improve conditions in certain of the Central Amer- 
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ican Republics a plan was prepared under which jloans would 
be furnished for the purpose of paying off past indebtednesses 
and supplying funds for internal improvements, especially for 
the building of railways upon which stable conditions and develop- 
ment in these countries so largely depend. A treaty of the United 
States with Honduras for this purpose was signed on January 
10th; with Nicaragua, on June 6th. These treaties provide that 
if a loan is to be made to the respective government, it is to be 
secured on the customs revenues. A collector-general is to be 
appointed by the debtor government from a list of names 
presented by the fiscal agent of the loan and approved by the 
President of the United States. The fiscal agent shall make an 
annual report to the Department of State and to the government 
of the respective country. ‘‘The United States will afford such 
protection as will be requisite.’ These treaties were submitted 
to. the United States Senate for approval, but were not acted 
upon during the year. 

Further attention was given to the affairs of Liberia. An 
agreement was arrived at between the United States and the 
chief creditor nations. A new loan is to be issued for the pay- 
ment of indebtednesses and the making of improvements; 
security for it is to be afforded in the import and export duties, 
the head tax, and the rubber tax. An American collector- 
general is to administer the revenue, assisted by a British, a 
Gerilaan, and a French collector. In administrative decisions 
these shall each have one vote, but in the case of a tie the Amer- 
ican collector-general is to be entitled to two votes. American 
inspectors are to organize the frontier police. 

The Alsop claim, so long pending between the United States 
and Chile, was at last settled by award of the King of Great 
Britain, represented by a commission headed by Earl Desart, 
which decided that the claimants are entitled to judgment 
in the sum of 2,275,375 Bolivianos ($887,000). 

The Canadian Reciprocity Bill was after much public dis- 
cussion adopted by the House of Representatives and (July 
22d) by the Senate. The policy of this measure engaged the 
attention of Canada during the elections in September and the 
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Canadian parties had taken a definite stand upon this question. 
So, although other matters also were involved in the election, 
the victory of a Conservative Party meant that a Reciprocity 
bill would not be passed by the Canadian Parliament, for the 
time being. This virtually put an end to the efforts to place 
the commercial relations with our northern neighbors upon a 
more natural basis through joint action of Congress and the 
Canadian Parliament. 

The informal announcement by President Taft of his desire 
to have an unlimited arbitration treaty adopted by Great 
Britain and the United States, was followed on May 17th by 
the submission of drafts of a general arbitration treaty by the 
Department of State to the Governments of Great Britain and 
of France. Negotiations for a similar treaty were also carried 
on with the German government. On May 23d, Sir Edward 
Grey made a speech in Guild Hall in which he pledged his 
hearty support to the idea of unlimited arbitration between 
England and America. On August 3d the arbitration treaties 
were signed in Washington and Paris and then sent to the 
Senate. As objections were made to the treaties they were not 
acted upon during the year. The treaties provide that all 
questions which may arise between the respective countries are 
to be settled by arbitration, but that, if either party should 
maintain that the question at issue is not “‘justiciable”’ in its 
nature, a preliminary decision shall be made upon this point 
by a commission composed in equal parts of nationals of the 
two powers. If this commission decides the question to be 
‘‘justiciable,”’ it shall be submitted to arbitration. A treaty 
has been concluded between the United States and Great 
Britain for the arbitration of a great number of special claims 
which have arisen since 1812. 

A diplomatic conference was held at Washington for the 
devising of means to control pelagic seal fishing. The con- 
ference, composed of representatives of the United States, 
Great Britain, Russia and Japan, on July 7th signed a con- 
vention under which seal fishing is to be entirely prohibited on 


the high seas, that is, at a distance of more than three nautical 
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miles from shore. Offenders against this prohibition may be 
seized by the representatives of any of the treaty powers, but 
must be delivered to the nearest authorized official of their 
own nation, to whom the right of trial and punishment is 
reserved. Ratifications of the sealing convention were exchanged 
at Washington on December 12th. 

The concession of the Ottoman American Development 
Company (the Chester Project) remained before the Turkish 
Parliament throughout the year, but has not yet been ratified. 
The concession provides for railways to be constructed from the 
Gulf of Alexandretta into the interior of Turkish Asia, to the 
Lake of Wan and to the Persian frontier. The concession is 
modelled upon the American railway grants and includes mining 
rights and land concessions lying in a belt along the projected 
railway. 

The development of the affairs of the Panama Canal included 
many considerations of an international nature. During the 
earlier part of the year the right to fortify the canal was dis- 
cussed in Congress, and a decision was arrived at that such 
fortification was to be undertaken by the American Government. 
Towards the end of the year the question of canal tolls attracted 
attention. In his message of December 21st President Taft 
suggested that Congress adopt a system of remitting to Ameri- 
can ships the toll rates charged for passage through the Canal. 
To this was added the suggestion of the Secretary of the Treasury 
that a fund be provided by Congress out of which tolls paid by 
American vessels can be remitted. As under the Hay-Paunce- 
fote treaty we have engaged ourselves in matters of the Canal, 
to give the ships of all nationalities equal treatment with our 
own, any remission of tolls to American vessels will be regarded 
by foreign nations as a breach of our engagement in spirit, 
whatever form it may be given. By our action in this matter 
the value of our national professions and engagements will be 
judged by the world. It is important that the questions of 
ship subsidy and of canal tolls should be dealt with separately. 

Cause for serious dissatisfaction had long been given by 
the Russian government through its treatment of American 
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citizens of the Jewish race, who, provided with American pass- 
ports, have attempted to travel in Russia. This treatment was 
not confined to persons born in Russia, who had become natural- 
ized in the United States, but also to Jewish Americans who had 
never owed allegiance to Russia. As continued representations 
had proven fruitless in securing for American citizens their 
rights, President Taft in December denounced the treaty of 
the United States with Russia of the year 1832, so that now 
according to its terms it will lapse on January Ist, 1913. A 
resolution was passed by the Senate in which the action of the 
Executive was endorsed. Negotions are to be taken up for the 
conclusion of a new treaty more in accord with present conditions. 
The position of the United States Government in offering 
resistance to the oppressive action of Russia was very favorably 
commented upon in the European press. 


Latin AMERICA 


A conference of the Central American Union was held at the 
city of Guatemala in January. It adopted a resolution looking 
to the establishment of various educational institutions in the 
different republics of Central America, the establishment of 
free trade, and the opening of the privilege of carrying on the 
coasting trade to citizens of all the Central American Republics. 
According to a treaty signed on May 17th, the long disputed 
boundary between Costa Rica and Panama is to be determined 
by arbitration. A treaty for the arbitration of all questions 
of a legal nature not affecting vital interest was ratified by the 
representatives of the United States and Brazil on July 26th. 
The investigation of the boundary between Bolivia and Peru, 
on behalf of the arbitration commission which is to decide this 
matter, proceeded throughout the year 1911. After the refusal 
on the part of Ecuador to submit her boundary dispute with 
Peru to arbitration by the Hague Tribunal, negotiations con- 
tinued between the two contestants and the United States 
government with the view to arranging with the latter a final 
disposal of the controversy. In December an arrangement 
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was arrived at between the government of Paraguay and a 
group of European bankers, by which a loan of 25 million frances 
is to be furnished to the Republic; of this amount three fifths 
will be subscribed by French capitalists. On account of a 
large floating indebtedness, and the indemnities claimed against 
Paraguay by Brazil and Argentina as a consequence of the war 
of 1867, Paraguay has hitherto experienced great difficulty in 
securing funds abroad; the present loan therefore means an 
entirely new departure in the financial and general development 
of the Republic. A Pan-American commercial conference was 
held at Washington at the Pan-American Union from February 
13th to 18th, upon which occasion commercial conditions and 
relations were discussed by experts. 


INTERNATIONAL CONFERENCES AND INTERNATIONAL LAW 


A conference to discuss the Manchurian plague and to 
devise means for its abatement was held at Mukden during 
April. With respect to practical suggestions to be made, 
opposition developed between Russia and Japan on the one 
hand, and China, Great Britain and the United States on the 
other. At the request of the Chinese Government the final 
proceedings of the conference were kept secret. 

A conference was held at Bern in May, at which the twelve 
states composing the European Freight Union were represented. 
The conference considered the adoption of a convention and 
subsidiary agreements relating to the international transport of 
travellers and baggage. The Freight Union has operated so 
successfully during the past twenty years that the creation of 
a similar arrangement with respect to travellers has repeatedly 
been suggested. The convention elaborated by the conference 
is now before the member states for ratification. 

On June 2d, the International Conference on Industrial 
Property closed its sessions at Washington. In addition to the 
twenty-one states which are members of the Industrial Property 
Union, twenty other governments were represented. Several 
modifications of the convention were adopted, bearing upon the 
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conditions of protection of industrial property within the 
Union, the right of priority of inventors, and the protection of 
trade marks. 

A congress of governmental representatives met at Paris 
in June with the purpose of arriving at an understanding regard- 
ing the law of the air and aviation. The resolutions of the 
conference favored the principle of freedom of movement in the 
air across national boundary, the right of each state to protect 
its territory by proper police regulations, and the obligation 
of aviators to carry certificates of international validity. 

In June, the First International Congress for Juvenile Courts 
was held at Paris, with the participation of seventeen govern- 
ments. It passed several general resolutions and provided for 
the creation of a permanent international commission. 

In October, the Maritime Law Conference was held at Paris. 
The International Opium Conference which has been in prepara- 
tion for some time met at the Hague on December Ist. With 
the exception of Austria-Hungary, the powers which had been 
present at the Opium Conference at Shanghai in 1909 were 
again represented. The conference chose as its president 
Bishop Brent of the American Delegation. 

The Commission of the International Sugar Union at its 
meeting in December discussed the demand of Russia that the 
quota of allowable sugar export from that country be increased 
to 300,000 tons. The question also arose whether such per- 
mission to increase the export from Russia might be made contin- 
gent upon the market price. The Commission adjourned until 
January, without arriving at a decision. 

In the course of the year the officials and other representa- 
tives of the Carnegie Endowment for International Peace 
developed detailed plans according to which the work of this 
institution is to be carried on. Three general divisions were 
formed, for International Law, for Economics and History, and 
for Propaganda. It is intended that the work carried on under 
the Endowment shall rest upon scientific investigation. Large 
sums will therefore be expended in the scientific study of inter- 
national law, international relations, and the economic causes 
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and effects of warfare. In August a conference of twenty leading 
economists and publicists of the principal countries took place 
at Bern, where a program was elaborated for economic and his- 
torical studies connected with war and military preparations. 

A matter of great importance is the rejection by the British 
House of Lords of the Naval Prize Bill. The bill had after 
long discussion been adopted by the House of Commons by the 
relatively smal) majovity of 47; the House of Lords rejected it on 
December 13th by a vote of 145 to 53. The bill included the 
sanctioning, on the part of Great Britain, of the Hague conven- 
tion relating to an international prize court, and of the London - 
Declaration on the laws of warfare by sea. The chief objections 
made against these measures in Great Britain were that the court 
was too large, and that among its fifteen members Great Britain, 
the most powerful maritime nation, was to have only one repre- 
sentative. The arguments made against the Declaration of 
London centered about the provisions with respect to contra- 
band, which make it possible for food to be treated as con- 
traband, to the disadvantage of Great Britain in case of a war; 
another cause of dissatisfaction was that the conversion of mer- 
chantmen into war vessels on the high seas was not forbidden 
by the Declaration, as had been desired by Great Britain as 
against the practice of Russia. The Adverse vote of the House 
of Lords is not necessarily fatal to a ratification of the Hague 
convention by Great Britain, but it will undoubtedly have the 
effect of delaying this action for some time. The Declaration 
of London is not technically in need of ratification, as it will 
always have a certain inherent validity as a statement of prin- 
ciples agreed to by the authorized representatives of the powers 
who took part in the conference of London in 1909. 


The events of the year 1911 have led to a great deal of dis- 
cussion of the value and validity of the Hague agreements and 
of international law itself. The repeated disregard of treaties 
by various powers and the ruthless action of Italy in trying to 
possess herself of a Turkish province, have shaken the faith 
of the public in the power of treaties and international law to 
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restrain national forces when impelled by what may seem at the 
time a vital national interest. There is some danger that the 
conception may become current that international politics is 
the unrestrained struggle for national advantage. But on the 
other hand the unanimous condemnation with which the action 
of Italy was received, indicates that the idea of international 
right is strong and that a breach of international law is keenly 
felt. By the side of the impression that the institutions of 
international judicature thus far created are too weak to cope 
with the difficulties of the situation, the idea is gaining ground, 
not that these institutions will be abandoned as an experiment 
which has failed, but that the events of the past year serve only 
to emphasize the need of strengthening them. A condition of 
rightlessness, such as is threatened should action like that of 
Italy become general, would be intolerable. At the present 
state of its development the world would not submit to it. 
Should this mode of action threaten to become general, terrible 
struggles would be inevitable as a result of which the rule of 
law would be established either by a power strong enough to 
impose its rule or by a group of powers working jointly for 
a common purpose. It is a part of statesmanship to avoid 
profitless struggles and to work towards joint action by a group 
of responsible powers strong enough to give a sanction to inter- 
national law. But only when such action is based upon the 
idea of justice unbiased by national interest, can good results 
* be expected from it. 

But in the current discussion of the validity of international 
law it is generally overlooked that one breach of international 
law actuated by supposedly vital national interests is by no 
means equal to an abolition of legality in the world. A mul- 
titude of relations continue to be governed day after day, 
year after year, by the rules of international law. Represen- 
tative statesmen, before they take action in matters large or 
small, inform themselves in their chancellaries concerning inter- 
national rules and rights in the matter, and even if in one case 
they should decide that an overpowering national interest 
demands a disregard of law, in hundreds of cases they will 
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be only too glad to have a definite rule whereby to govern their 
action. So, throughout the year 1911, notwithstanding the 
untoward happenings above discussed, the sway of international 
law was strengthened and extended; in the decisions of arbi- 
tration tribunals, of national courts, and of representative 
authorities dealing with international affairs, a multitude of 
precedents for our future guidance were created. 
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THE OPERATION OF THE RECALL IN OREGON 
JAMES D. BARNETT 
University of Oregon 


The ‘‘final crowning act to complete the temple of popular 
government here”’’ was the adoption of the ‘‘recall”’ by a con- 
stitutional amendment in June, 1908. This provision allows 
the recall of any elective public officer by the voters of the dis- 
trict from which he was elected. The recall is instituted by 
filing a petition demanding the recall, signed by twenty-five per 
cent of the number of electors who voted in the district at the 
preceding election for justice of the supreme court. The peti- 
tion must set forth the reasons for the demand. The officer 
may avoid a recall election by resignation. If he does not 
resign within five days after the petition has been filed, a special 
election (in practice it may be called at the same time as the 
general election) is called to determine whether he shall continue 
in office. He is virtually a candidate for reélection without 
nomination, since others may be nominated for the office, and 
the person receiving the highest number of votes cast at the 
election is declared elected, whether he is the person whose 
recall is demanded or another. No petition may be circulated 
against an officer until he has held office for six months except in 
the special case of a member of the legislature, where it may be 
filed within five days from the beginning of the first session after 
his electiusn. After one recall election no additional recall 
petitions may be filed against the same officer during the same 
term unless the petitioners pay into the public treasury the 
amount of the expenses of the preceding recall election. 

There has been some uncertainty as to whether or not the 
constitutional amendment is operative without additional 
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legislation;' and this has stopped recall movements in some 
cases, and has very probably prevented them entirely in others. 

While the constitutional amendment was yet before the 
neople for adoption, the recall of a member of the city council 
of Portland was discussed, to be attempted if the amendment 
should be adopted. But apparently the first serious attempt 
to recall an officer was made in Medford the next month after 
the amendment was adopted. This was blocked by a decision 
of the circuit court holding that the amendment is not operative 
without additional legislation. The next year the mayor of 
Junction City,.and the mayor and all the councilmen of Esta- 
cada * were recalled. In the same year the recall of the mayor 
and three members of the city council of Union was prevented 
only by these officers’ going ‘‘through a regular routine of 


resigning and electing themselves to other offices? In 1910 


the mayor of Ashland was subjected to a recall election, but the 
election resulted in his favor. In 1911 a member of the city 
council of Portland was recalled by the voters of his ward. Thus 
only four recall elections have actually been held, but in three 
of those the officers have been recalled. If the affair at Union 


1 One judge of the circuit court has held that the amendment is not operative with- 
out additional legislation, and another judge of that court has maintained the contrary 
view. The assistant attorney early held that the amendment is self-operative, but 
the attorney general later decided that additional legislation is required to allow its 
operation. 

: This was the result according to the actual returns. But the canvassers—the 
recalled officers—denied the legality of the election (they and their followers generally 
had therefore not participated in the election), and refused to canvass the returns. 
The decision of the court in mandamus proceedings brought to compel such canvass 
was. delayed until it became useless by the intervention of the regular municipal 
election. At that time all the recalled officers stood for reélection and were all defeated. 

+ After the recall petition was filed the mayor resigned and was elected recorder by 
the council. One of the councilmen named in the recall petition resigned and was 
elected mayor by the council. The other two councilmen concerned resigned and 
were reélected by the council. By this process a recall election at the time was 
avoided. And any further attack was prevented, because the date of the regular 
election came within the six months’ exemption period which followed. “So you can 
see how easy it is to avoid the recall if the people interested will work together,” 
said one of those who worked together in this case. At the regular election the whole 
ticket which these officers represented—some of them stood for reélection—was 
defeated on the recall issue. 
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is included as practically a recall, the officers have been deposed 
in four out of five instances. All of the officers have been munic- 
ipal officers. All of the municipalities except Portland are small, 
the largest containing about five thousand people, and the 
smallest about four hundred. Many more or less serious at- 
tempts have been made in other cases to recall officers, including 
mayors, members of city councils, a member of a board of edu- 
cation, an assessor, county commissioners,‘ a district attorney, 
a circuit judge, a municipal judge—the list is necessarily incom- 
plete; but for one reason or another elections in these cases 
have not resulted. Further, mere threats are often made to 
recall officers, which nobody takes seriously. 

‘The judiciary is not so intimately associated with the daily 
life of the average voter as is the municipal administration. 

The public usually is less interested in court decisions 
than it is in the acts of governors, legislators, mayors and city 
councilmen. The recall club is shaken over minor officers every 
few days. . . . Experience teaches that if anyone needs 
protection from the abuse of the recall it is the short term serv- 
ant of the people whose acts are more intimately within the 
knowledge of the people than the acts of the judiciary.”’ 

Neither in the cases in which the officers were recalled nor in 
that in which the officer was sustained in the election do the 
reasons for the demand as stated in the recall petitions disclose 
all the motives nor always the chief motive for the demand. 
In one case where it was charged in the petition that the officer 
was inefficient, immoral, untruthful, and arbitrary in the exer- 
cise of his authority, a motive which was influential at least to 
some extent was the hostility of certain property owners caused 
by the officer’s action in opening streets which they had illegally 
closed. In one of the bitterest campaigns the petition asserted 
that the officials had managed the affairs of the city in an unsat- 
isfactory manner, illegally diverted public funds, repudiated 
the city debt, etc. But the real cause of the recall movement 
was simply a factional fight waged by two banks and their 


‘County judges have been included with commissioners, but only in their 
administrative capacity. 
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respective supporters which had divided the city against itself 
ever since the second bank was organized, and which ceased 
later only with the merger of the two banks. When the petition 
charged a mayor with incompetency, improper expenditure for 
street improvements, unwarranted removal of a city employee 
and favoritism in committee appointments, the real ground of 
the agitation seems to have been opposition to his progressive 
policy in regard to public improvements. Where the petition 
stated simply that a councilman did not “faithfully and effi- 
ciently represent’’ the interests of his ward and city, the motives 
behind the recall were various. The officer had been inconsid- 
erate in dealing with some of his constituents who desired his 
influence in securing certain action by the council. He had 
fathered an ordinance deemed by the labor unions prejudicial 
to their interests, and he was opposed by their adherents on this 
account. Their candidate won in the recall election. Further, 
the councilman had advocated the location of a sewer outlet 
in a. certain locality and had thus aroused the opposition of 
some property owners. One of these was a candidate at the 
recall election. The councilman had also incurred the enmity 
of a corporation attorney by charging the latter with an attempt 
to bribe him to drop some legislation detrimental to the inter- 
ests of the company. The attorney was very active against 
the officer in the recall campaign. It was also claimed that 
several corporations which had suffered from legislation origi- 
nating with this officer were partly responsible for his defeat. 
In another case where unsatisfactory administration, diversion 
of public funds, needless expenditures, abuse of the emergency 
clause in the enactment of ordinances, impairment of the public 
credit, etc., were alleged in the petition as the reasons for demand- 
ing the recall, the movement was really the outcome of a struggle 
between those who opposed and those who favored the stringent 
enforcement of the prohibition law. The officers attacked rep- 
resented the ‘‘temperance”’ ticket which had won at the pre- 
ceding election. 

It appears that some of the charges stated in the petitions 
in these cases could be substantiated but that others could not. 


i 
il} 
{ | 
ii 
| 
i 
| 
| 
| 
) 


RECALL IN OREGON 45 


On the whole it would seem that the recall action was not justi- 
fied in more than one or two of the cases. However, it is going 
too far to conclude, as has been maintained here to some extent, 
that this experience with the recall has shown it to be merely 
an instrument of personal or factional spite. 

The more or less serious recall movements which have begun 
but which have failed to result in elections—the evidence here 
is in most cases very fragmentary—have been based on a variety 
of grounds: against mayors, on charges of neglect of the interests 
of a particular district of a city, of an “‘open town”’ policy, of 
presence in a bar room after legal hours; of failure to enforce 
city ordinances against vice, extravagant expenditure of public 
funds without accounting therefor, ete.; a councilman, on charge 
of having ceased to reside in his ward, although the real cause 
was probably that he voted to license a hotel bar, and there 
was hope of electing as his successor one who would favor a 
“dry” town; another councilman, on the charge of incom- 
petency, disregard of the wishes of his constituents, arbitrary 
and unreasonable action, personal interest in certain franchises, 
and having ceased to reside in his ward, although his activity in 
the removal cf some officers really started the recall movement 
(one of the deposed officers aided in circulating the recall peti- 
tion); another councilman, more than once, for refusal to aid 
some of his constituents in securing certain desired local improve- 
ments at the hands of the council; another, because of his off- 
cial opposition to the widening and extension of a certain street; 
another, for voting for a public utility franchise in opposition 
to a demand for municipal ownership of that utility’; council- 
men, for voting for a ‘‘ blanket’’ franchise; on the charge of hold- 
ing up certain improvements, delay in submitting a new charter, 
excessive taxation, etc.; a mayor and councilmen, for granting a 
certain franchise—‘‘a record steal,’ it was charged; a member 
of a school board, because of his activity in locating a school 
building contrary to the desires of certain petitioners and in 


* A councilman reports that an agent of a corporation threatened to circulate recall 
petitions against him with the aid of the many employees of the company unless he 
dropped certain proposed legislation hostile to the interests of the company. 
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retaining, also contrary to the desire of petitioners, a teacher 
who had dismissed some students for disorderly conduct (the 
father of one of these students managed the circulation of 
the recall petition); an assessor, on charges of incompetency, 
unequal assessment, and casting aspersions upon the motives 
of tax-payers protesting at a public meeting against his assess- 
ments and attempting to intimidate them (the assessor’s 
strictness in the way of full valuation as required by law was 
apparently the first cause of the trouble); county commis- 
sioners, on charges of incompetence, ignoring the express 
choice of the majority of the tax-payers in the appointment 
of road supervisors, and squandering money in unscientific 
road construction, contrary to a plan submitted by tax-payers 
which would have reduced the tax levy (the increase of the 
county tax levy and the failure to care for certain roads seem 
to have been the greatest grievances) ; because their new organi- 
zation of road construction took considerable authority from 
road supervisors, and perhaps because of enmity created by the 
removal of a supervisor; because residents of one district dis- 
approved of the commissioners’ improvement of roads in 
another; on charges of wasteful expenditure of public funds, 
failure to publish some claims allowed against the county, and 
giving county work in return for political favors, with an ad- 
ditional charge against one commissioner of buying supplies 
as a private dealer and selling them to the county at greatly 
increased prices, and forcing county employees to trade at his 
store (it is claimed that political enmity was back of the recall 
movement); a county commissioner, for accepting road improve- 
ments not coming up to the specifications of the contract (he was 
believed to be financially interested in the contract); a district 
attorney, on charges of unfitness for office, use of his office for 
personal and political ends, discrimination between rich and 
poor, protection of gambling houses and saloons in their viola- 
tion of the law, ete.—apparently well founded. Here is a mix- 
ture of motives, good and bad. 

Soon after the recall amendment was adopted there was some 
talk of recalling a circuit judge because of his decision sustain- 
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ing the legality of a provision of a city charter which allowed 
the sale of intoxicants. But no serious attempt to recall a 
judge was made until three years later, when a petition for the 
recall of a circuit judge was widely circulated, charging him 
with giving, in a notorious murder case, partial instructions 
which biased the jury in favor of the defendant. Later law- 
yers started a recall movement against a municipal judge 
upon the charges of bringing proceedings without complaints, 
of favoritism, of illegally releasing prisoners after sentencing 
them to long terms, of decisions contrary to the precedents of 
the court, including precedents set by himself. 

What are the proper grounds for the recall of an official is a 
question upon which there must be much différence of opinion. 
It has been strongly urged here that an officer should never be 
recalled except upon charges of misfeasance or malfeasance 
in office. And the most ardent advocates of the recall recog- 
nize the fact that it should be used with caution. ‘‘The recall 
is a good weapon, but one to be sparingly used. . . . There 
should be but rare or occasional use of it, but the people would 
better keep it laid up in their toolhouse to use in case of emer- 
gency. . . . Frequent or foolish use of the recall would create 
sentiment against it, and might result in its abandonment. Its 
own friends would forsake it if by its overemployment it should 
keep communities in a state of turmoil and strife.”’ 

The subject of the proper grounds for a recall has been dis- 
cussed by the press chiefly in connection with criticisms of the 
recent attempt to recall a circuit judge—the only recall move- 
ment in the state which has excited much general interest. The 
leading journal favorable to the institution has these comments: 

“In reality it is not Judge Coke that the good people of 
Roseburg are after. Their real fury is against McClallen, but 
for the moment it is Judge Coke that is in sight. 

“The public sympathizes with them in their indignation. 
McClallen shot down a highly esteemed citizen. He escaped 
punishment. The indignation of the Roseburg people is a 
natural sequence. 


“But it was not Judge Coke that pulled the trigger of the 
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murderous revolver. MceClallen did that. It was not Judge 
Coke that fixed the requirements of the jury instructions at 
the trial. It was the law of the land that did that. Parts of the 
very instructions used were the dictum of the Oregon supreme 
court in the Morey case. 

‘‘On sober second thought, the Roseburg people must realize 
that fury is being visited on the wrong man. lt was McClallen 
that killed a citizen. In a Portland case where the instructions 
on vital points were the same as Judge Coke’s, the jury con- 
victed. Had the two cases been tried contemporaneously, 
would the friends in one instance have used the recall because 
one court convicted and used it in the other because there was 
an acquittal?” 

‘‘Under the recall the people would place Judge Coke on 
trial. They would also have to try the McClallen case in full. 
They would have to know all the facts in detail to pass an 
intelligent opinion. They would have to have the law points 
explained. They would have to hear the instructions. They 
would have to study the decisions and precedents. 

“They would also have to try the supreme court of Oregon, 
for the supreme court, in the Morey case, affirmed, in effect, 
the vital instructions given by Judge Coke. They would have 
to pass on the question of whether the supreme court was right 
or wrong. In short, they would have to supersede the supreme 
court and perform the functions of super supreme justices. In 
exercising the recall in such an instance, the electors of the 
second district would, in effect, assume all the functions of one 
of the coérdinate branches of the state government of Oregon, 
setting aside the judiciary for the moment and making each 
elector in the second district a super supreme judge, exercising 
power above the judiciary and above the constitution itself. 


“The people are not in position to pass upon the legal ques- 
tions involved in the instructions to a jury. They cannot be 
constituted and do not want to be constituted a super supreme 
court, superseding and setting aside the constitutional supreme 
court. They are sane and sound in their judgments on ordinary 
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issues, but they never have claimed nor never will claim that 
they are skilled in the law. ‘ 

‘‘In the very nature of things, it is as the confusion of lan- 
guages at the Tower of Babel for an electorate of laymen to 


attempt determination of whether a judge is right or wrong on 
a legal question. 


‘Tf a judge goes on the bench in a state of intoxication; if a 
judge permits a railroad attorney to finance his campaign - 
if a judge becomes a known corruptionist, a political trickster 
or dissolute in his habits, then he is within the scope of what 
prudent men accept as possible reason for invoking the recall.” 

A short time before this recall movement began, our leading 
conservative journal said: 

“The presence in the Oregon constitution of the judicial 
recall for more than two years and the failure here to experience 
the dire results predicted by the eastern press is fairly con- 
clusive of one of two things. Either judges are very rarely 
compelled, in deciding cases in accordance with the law and 
evidence, to ruffle public sentiment, or else the public is ca- 
pable, even though ruffled, of discerning between a strict judicial 
duty and venality or incompetence. . . . But so far the 
recall has not been used against the judiciary. 
True, we have never had a Schmitz liberated through sheerest 
technicaiities nor the popular will grossly subverted. We 
believe, however, that if the courts declared some popular law 
unconstitutional, the people would not seek to recall the court 
in the absence of evidence of corruption, but would amend the 
constitution through the initiative. . . . Probably the 
recall will never be invoked in Oregon against a judge unless 
corruption is charged.”’ 

It might be contended that where the movement against a 
member of the judiciary is organized and guided by lawyers, 
as in the recent case of a municipal judge, there is possibly less 
danger that the ‘‘electorate of laymen”’ will go wrong in deter- 
mining the question of recall. 

It has been objected that the law does not limit the state- 


ment of reasons for the demand of recall to ‘‘justifiable” rea- 
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sons, and that it thus opens the way for grave abuse. Some 
change here might well enough be made, but how effective any 
such limitation as to reasons would be is doubtful, since, in 
practice, as has been observed, the real motives back of the 
recall movement may not be mentioned along with the “justi- 
fiable’”’ reasons in the petition. 

As a check upon the abuses of the recall, some of its leading 
advocates have considered that it might be well to amend the 
law to increase the percentage of signatures now required for 
the filing of petitions. But a more rational change would be to 
reform the methods now employed for securing the signatures. 
Although it is probably true that people do- not sign recall 
petitions thrust before them on the streets and elsewhere as 
readily as they do some other kinds of petitions, nevertheless 
_under the present system there is great probability that accom- 
modating persons will by their signatures aid a movement for 
the merits of which they care nothing. For this reason, and 
also as a guard against fraud—forgery of signatures to recall 
petitions has been charged—it should be required that the 
petitions be left at some public office for signature. ‘“‘The only 
possible excuse for the recall is that it should be spontaneous 
and that each signer should be sufficiently interested to go to 
some public office and sign the petition—not wait to have it 
shoved into his hand with a ‘sign here’ from a 5-cents-a-name 
getter.” 

The expenses of the recall elections—both to the public and 
to candidates—have doubtless had some effect in discouraging 
recall movements. The six months’ exemption provision has 
been another check, and possibly some danger of action for 
libel—this was threatened in one case where the charges in the 
petition were very grave—has discouraged the circulation of 
petitions in some cases. Fear of the failure of a recall movement 
under the particular circumstances caused in one case a lack of 
suitable candidates against the official attacked, and further 
action was hence delayed. Where the offense has been a legisla- 
tive act, the possibility of invoking the referendum has doubtless 
diminished the demands for recall to some extent. ‘‘The good 
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sense of the electors”’ is of course the chief reliance of the advo- 
cates of this instrument of government against any danger from 
its unwarranted use. 

The management of recall movements has been undertaken 
either by organizations already in ««istence—labor unions and 
various kinds of civic-betterment clubs—or by temporary 
groups, large or small, formed for the specific purpose. Some- 
times mass meetings have been called and committees appointed 
to conduct the campaign, or one member of a group has been 
designated for this purpose. In the case of the circuit judge, 
where the district covered a large area, an attorney was hired 
to take charge. The petitions are circulated either by paid 
circulators or gratuitously by persons sufficiently interested. 
They are circulated at a mass meeting, at a revival meeting 
(in one case), on the streets, etc. The expenses, if any, are 
paid by private subscription. In some cases counter-petitions 
have been circulated against the proposed recalls. 

When an official is recalled at the election, it may be impossible 
to determine whether he was deposed upon the grounds, asserted 
or real, which caused the demand for the reéall. For at the 
election he must at the same time justify his official conduct, 
compete with the political ambition of the other candidates, 
and face any personal opposition by the voters. 

There ‘‘are represented as important factors in the recall 

caprice of the public, immaterial and extraneous 
issues, politics, personai revenge and deliberate misrepresenta- 
tion. . . . It is unjust, it is degrading, it is inimical to his 
independence, that he should be compelled to defend his acts 
or policies or decisions with one hand and combat political 
ambition and personal popularity, of candidates who may oppose 
him with the other.’”’ This is the case especially when there 
are several candidates at the recall election. But in the elec- 
tions so far held, only once has an official been compelled to 
stand against more than one competitor. 

Of course no provision of law can entirely segregate the 
proper issue of the recall election, but something may be done 
in this direction by changing the law so that the election of 
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candidates will not be held until after the question of recall has 
been decided. ‘Divorce . . . can probably only come 
through making the recall a real impeachment by the people 
on specific charges of misconduct and on them alone, without 
the selection of a successor of the accused officer being involved 
in the proceeding.”’ It is reported that an amendment to the 
law embodying this reform will be submitted to the voters 
next November. Further, it has strongly been urged that the 
successor to the officer recalled should be appointed rather than 
elected. 

The substitution of some form of a majority vote for the 
plurality vote now allowed by law would aid, in cases where 
there are several candidates, toward making the recall election 
a more efficient means of deciding the issue properly involved. 
In the one case of that kind before mentioned the successful 
candidate received 1,185 out of a total of 4,237 votes, only 
twenty-two more than received by the deposed official. 

Opinions widely differ as to the effects of the institution upon 
the conduct of officers. On the one hand it is maintained that 
the mere existence of the law holds a discreet official ‘‘to a defi- 
nite sense of his responsibility and duty.’”’ On the other hand 
it is said that ‘‘the recall exerts no corrective influence 
over Officials that the laws against official corruption and the 
controlling power of public sentiment do not.’’ In fact it seems 
that at least on a few occasions the serious threat of a recall has 
prevented or has helped to, prevent some official ‘‘sins of com- 
mission’’—granting an obnoxious franchise, establishing a 
“restricted district.’ It may be, of course, that much political 
corruption has been prevented by a deterrent influence of the 
recall law. But, on the other hand, the possibility of a recall 
has probably caused at least some “‘sins of omission.” It is 
thought that the assessors in many instances have failed to 
enforce the law fully for fear of a recall. 

Where the recall issue is a permanent one, as it has been in 
some cases, of course recall elections only furnish additional 
opportunities for the temporary settlement of that issue. Lim- 
ited to such cases, this opinion is correct: ‘‘In a state where 
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there are frequent elections—for most officials the term is but 
two years—the ‘recall’ established by law is frequent enough. 
If the people are dissatisfied with the official they need not 
reélect him.”’ 

But the terms of office in Oregon are now generally too short, 
and the adoption of the recall has opened the way for an increase 
in the length of terms—an important reform apparently other- 
wise impossible. 

The discord apparent in recall movements, and the violence 
which was threatened in one of them and used in another cannot 
be justly charged as caused by the recall. The strife might have 
been worse in the «sence of this method of settlement. 

Our experience is yet too limited to justify any general con- 
clusion as to the operation of the recall in Oregon. It is often 
denounced in strong terms by its critics, although there is no 
serious thought of abolishing it. It is as often extravagantly 
praised by its friends; but, whatever are its merits, the demo- 
cratic nature of the recall has very much more to do with its 
popularity than any practical results which it may have thus 
far accomplished. 
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NOTES ON CURRENT LEGISLATION 


EDITED BY HORACE E. FLACK 


Ballot Legislation of 1911. Probably the most important fea- 
ture of the ballot legislation enacted during the past year has been the 
marked trend away from the hitherto prevailing American system, 
under which special provision is made for straight-ticket voting, and 
toward the simple Australian system under which the straight-ticket 
voter and the split-ticket voter are placed on an absolute equality. 

Two states, California and New Jersey, have adopted, together with 
these simpler rules for marking, their logical corollary—the “ office- 
group”’ form of ballot. The California act ' provides that the names 
of the candidates, instead of being printed in separate tickets under 
the several party emblems, shall be grouped under the title of each 
office—in the case of certain local offices alphabetically, but in the 
case of all other offices, voted for throughout larger districts, according 
to the system of rotation which a dozen or more states have already 
adopted for their official primary ballots. Each candidate’s name— 
except in the case of candidates for judicial or school offices—is to be 
followed by his party cesignation, or by the word “Independent.” 
Blank spaces for writing in names, as many as there are persons to be 
elected to any given office, are provided for under each office-group. 
The New Jersey law? provides for the alphabetical arrangement of 
the candidates’ names under each office-group, without any provision 
for rotation. Each candidate’s name is to be followed by his party 
designation. If nominated by two or more parties or independent 
groups, a candidate may determine in what order their designations shall 
follow his name, but if he fails to indicate any choice the decision is left 
to the officer charged with printing the ballots. The change from 
existing conditions represented by this New Jersey act is even greater 
than that accomplished in California, since New Jersey has never, up to 
the present time, adopted the blanket form of ballot, but has continued 
the earlier American system of separate ballots for each party, merely 

providing that these ballots should be printed by the state. Their 
distribution by the state was also provided for, but as a matter of fact, 
tCh. 225; March 20. 
* The so-called Geran law, Ch. 183; April 19; §§ 53-64. 
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the actual distribution was usually made by the party organizations 
prior to election day. This has now been forbidden, and by the adop- 
tion of a system of numbered stubs, similar to that used in New York, 
Ohio and a number of other states, many abuses in connection with 
the handling of ballots on election day have been practically abolished. 

Two other states, New Hampshire * and Wyoming, ‘ while retaining 
the “party column” form of ballot, have abolisied the party circle, 
and have done away with any special provision for voting a straight 
party ticket—thus leaving their form of ballot ind rules for marking 
similar to those now in use in Iowa and Montana. This compromise 
form of ballot, when tried in other states, has usually proved but a 
temporary expedient, and it may therefore be expected that in time 
New Hampshire and Wyoming will follow out the logic of their present 
action by adopting, in addition to the Australian rules for marking, 
the “office-group”’ form of ballot. 

The past year has also seen a marked tendency toward a non-partisan 
ballot for judicial, municipal and other local elections. The Cali- 
fornia act above referred to ° provides that the names of candidates for 
school and judicial offices shall be printed on the general ballot without 
party designations of any sort. Wisconsin ® has made similar provi- 
sion as to judicial officers in counties of over 100,000 inhabitants 
(except police justices and justices of the peace), and as to members 
of school boards in cities of the first class. Candidates for such offices, 
after being proposed by petition, are to be voted for at a non-partisan 
direct primary, and the two candidates for each office who receive the 
largest number of votes at the primary election are to have their name, 
placed, without party designation of any sort, on the general election 
ballot. Another Wisconsin act,’ the application of which is not limited 
to any particular locality, provides that “no candidate for any judi- 
cial or school office shall be nominated or elected upon any party tickets 
nor shall any designation of party or principles represented be used in 
the nomination or election of any such candidate.’”’ Ohio * and 
Washington ® provided for a separate non-partisan judiciary ballot— 
in the first case for all elective judges, and in the second for judges of the 
Supreme Court and of the Superior Court. In Ohio—where such sep- 
arate non-partisan ballots had already been provided for in the case 


*Ch. 188; April 15. Ch. 333; June 14. 
«Ch. 51; February 18. * P. 5; February 17. 
' Ch. 225; March 20. *Ch. 101; March 17. 


* Chs. 4 and 5; March 2. 
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of members of school boards and of township assessors of real property 
—the names of all the candidates for each office are to be arranged 
according to the rotary system. In Washington only the two candi- 
dates who have secured the largest number of votes at a non-partisan 
judicial primary election (which was provided for in 1909), are to have 
their names placed on the separate general election ballot. When 
any candidate has received an absolute majority at the primary elec- 
tion, the name of no opposing candidate is to be printed on the general 
election ballot, but instead a blank space is to be left under the name 
of the majority candidate in which the voter may write any name he 
pleases. 

Delaware has provided for a non-partisan ballot for the election of 
municipal officers in the city of Newcastle.!° The ballot is to be of the 
“‘office-group”’ form, without party designations, and the names of 
the candidates are to be arranged alphabetically under each office. 
The candidates’ names are to be placed on the ballot by the mere 
filing of a notice of candidacy and the payment of afee. In marking 
the ballot the voter is to indicate his vote for any given candidate by 
drawing a line through the names of all other candidates for the 
same Office. 

The commission government acts adopted in a number of states, as 
well as the special charters of the commission form adopted for a number 
of cities, also provides, with very few exceptions, for a non-partisan 
“‘office-group”’ ballot for municipal elections. It is interesting to 
know that, in connection with this form of ballot, both at primary 
elections and at general elections, the rotary arrangement of the can- 
didates’ names (mentioned above as having been adopted in California) 
is becoming more and more common. This arrangement has even 
been adopted in North Dakota," in connection with the party column 
form of ballot at general elections, for all offices to which two or more 
persons are to be elected. 

No less encouraging than the general tendency away from the pre- 
vailing American form of ballot, and toward a simpler and fairer form, is 
the recent unanimous decision of the New York Court of Appeals ” de- 
claring unconstitutional the attempt of the New York legislature, under 
the domination of Tammany Hall, to render fusion movements in New 


10 Ch. 209; March 28. 
1 Ch. 130; March 17. 


12In the Matter of Hopper v. Britt, 203 N. Y. 144; decided October 10, 1911. 
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York City practically impossible. This object was sought to be 
achieved in the so-called Levy election law by a provision that the 
name of any candidate nominated by two or more parties or independent 
bodies might appear in but one column on the ballot. Such a provision, 
as has often been pointed out, while entirely fair in conjunction with an 
‘“‘office-group’’ form of ballot, is grossly unfair and discriminatory 
when combined with the “party column” form of ballot. This has 
not always been realized in other states, where “fusion’’ campaigns 
for judges or city officers have played a less prominent part tian in 
New York, and where joint nominations have more often been the 
result of selfish deals than of any genuine sinking of national party 
differences for the sake of the common good. As a consequence, the 
courts of three states, looking more to the letter of the law than to its 
real effect, have upheld such provisions, and in only one state, Califor- 
nia, has such a rule heretofore been held unconstitutional. The fram- 
ers of the Levy law attempted to avoid one of the chief objections of 
the California court, by providing that, in any column in which the 
name of a candidate was prevented by the new rule from appearing, 
there should be printed, instead of the words ““No Nomination,’’ which 
the California court had held to be misleading, the words “see Repub- 
lican column” or “see Democratic column,” as the case might be. 
This subterfuge, however, did not prevent the New York Court of 
Appeals from penetrating to the real purpose and effect of the measure, 
which was to render it more difficult for many voters to vote for a 
fusion candidate, and thus to render fusion campaigns less feasible. 
The decision, by preventing in future any such unnecessary and unfair 
discrimination, establishes a valuable precedent," not only for New 
York, but for all other states as well. 

Other provisions of the Levy election law, unfortunately not affected 
by the decision above referred to, make it far more difficult than hereto- 
fore to place on the official ballot the name of any independent can- 
didate. The act also contains numerous objectionable provisions in 
regard to the appointment of election officers, including the Board of 
Elections in New York City and similar boards established in all the 
upstate counties, and in regard to the conduct of elections; but these 


3 Ch. 649; July 13. 
« For a fuller discussion of this very interesting case, and of the various problems 
of ballot legislation involved in it, see two articles by Albert S. Bard of the New York 


bar, in the January number of the National Municipal Review and in the March 
number of the PotiticaL ScreENcE QUARTERLY, respectively. 
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provisions can hardly be discussed under the head of ballot legislation. 
It is sufficient to say that seldom has a more vicious or reactionary 
piece of electoral legislation been foisted on a protesting community. 
Among the few desirable or unobjectionable changes made by the bill, 
the only one which affects the form of ballot is the provision for a 
separate ballot for presidential electors. Heretofore these officers have 
been voted for in presidential years on the general ballot. 

Another act '® passed in New York provides that “no ballot shall 
be declared void because a cross-mark thereon is irregular in character.” 
The wisdom of such legislation is open to serious question. The courts 
have always been lenient toward minor irregularities in marking, where 
such irregularities have not appeared to be intentional; and their 
decisions in cases of this sort, while by no means free from conflict 
and ambiguity, have gradually tended to build up a system of rules for 
the counting of ballots under which an unintentional irregularity may 
-be differentiated from a wilful attempt to identify a particular ballot. 
To adopt a new and sweeping legislative provision such as that con- 
tained in the new law is likely only to destroy such rules as the courts 
have been able to establish, and to open the door wide for the easy 
identification of ballots by purchased voters. A somewhat similar 
act '® was passed in Maine, but with the proviso in this case that any 
irregularity in marking should be disregarded only if deemed unin- 
tentional. This act applied only to cross-marks made in the party 
circle—a distinction somewhat difficult to defend. 

In California 7 and New Jersey '* provision was made for the mailing 
of a sample ballot—and, in California, of a card containing instructions 
to voters as well—to each voter. In each of these cases one purpose 
of the provision was undoubtedly to familiarize the voters with a new 
form of ballot in use for the first time. 

In New Jersey ® the governor was authorized to appoint a commis- 
sioner to revise, simplify, arrange and consolidate the primary and 
election laws of the state, and to submit to the next legislature a draft 
of a new election law together with recommendations for legislative 
action. In Pennsylvania?® the commission appointed in 1909 to 
revise and codify the election laws of the state was continued and given 
additional time in which to complete its work. 

In New Hampshire the rules under which assistance may be given 


1s Ch. 269; June 9. 1s Ch. 183; April 19; 959. 
1s Ch. 70; March 22. 1» Ch. 364; May 2. 
11 Ch. 442; April 12. 20 House concurrent resolution No. 28. 
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to voters in marking their ballots were rendered more strict. Hereto- 
fore a voter, on merely stating that he was blind or disabled, or that he 
could not read, could procure the assistance of either one of the election 
officers designated by the moderator for assisting voters. In actual 
practice a mere request for assistance was all that was usually de- 
manded. The new law compels any voter desiring assistance to 
declare under oath his inability to write, blindness or other physical 
disability, provides that he may receive the assistance of both election 
officers (of different parties) designated by the moderator (though it 
is not clear that he must be assisted by more than one), and requires 
the officer or officers assisting him to certify the fact that they have 
done so in a blank space prepared for this purpose on the back of the 
ballot. New Jersey *' and Wisconsin” also passed laws regulating 
more strictly the method by which voters may be given assistance in 
marking their ballots. 

In Massachusetts the legislature submitted to the vote of the 
people,” at the November election, the constitutional amendment, 
passed in 1909 and 1910, permitting the use of voting machines. This 
amendment was adopted by popular vote and is now a part of the con- 
stitution. In New Jersey, on the other hand, the use of voting ma- 
chines—which, under the act of 1908, allowing the question of their 
continuance to be submitted in each election district, had been gen- 
erally abandoned—was finally abolished altogether.™ 

Among the other measures relating to the ballot which were adopted 
in the several states the following may be mentioned: Tennessee ex- 
tended its Australian ballot law to apply to counties of from 19,399 
to 19,425,” and from 29,250 to 29,600 ** inhabitants—. e., to Coffee 
County and Tipton County, respectively. Wisconsin provided” for 
separate ballots for presidential electors, to be printed on light blue 
paper, and for still other ballots, to be printed on pink paper, for all 
questions referred to popular vote. The city ballot and the general 
state and county ballot are still to be printed on white paper, and 
sample ballots are to be printed on paper of a different color from any of 
the official ballots. In Illinois it was provided ** that, where two or 
more persons are to be elected to a given office, the names of all party 
candidates therefor are to be arranged according to the size of the vote 


Ch. 183; April 19; $63. % Ch, 124; February 17. 
2 Ch. 373; June 14. 2#* Ch. 398; June 24. 
Resolves, Ch. 75; May 15. «1 Ch. 633; July 11. 
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cast for each of them at the primaries, and the names of all candi- 
dates nominated by petition according to the order in which their 
names appear on the petition itself. Another Illinois act * allowed any 
city, by popular vote, to discontinue minority representation in its 
municipal legislative body. In South Dakota*® and Wyoming * the 
form of ballot for constitutional amendments and other questions sub- 
mitted to popular vote was prescribed in more detail than heretofore 
in the latter state by the provisions of the initiative and referendum 
amendment which is to be submitted to the voters in November, 1912. 
In Kansas the form of ballot for the election of commissioners in com- 
mission-governed cities of the second class ® was altered by the pro- 
vision that any candidate may designate on the ballot the city depart- 
ment of which, if elected, he desires to be the head. In Connecticut 
the Australian ballot law of 1909 was amended * and its provisions 
in regard to the form of the ballot and the rules for marking—especially 
the rules as to split-ticket voting for selectmen- -were made more 
specific. 


A number of other acts and minor amendments were enacted in the 
several states, but no one of them is of sufficient general interest or 
importance to deserve separate mention. 


ARTHUR LUDINGTON. 


Primary Elections—Legislation of 1909-1910. ‘The rapid onward 
march of the movement for direct primary nominations, with 
its overthrow of the caucus and convention system and subjection 
of the organization and operations of political parties to legal control, 
continued unhalted during the years 1909 and 1910. In over half of 
the score of states having merely rudimentary or narrowly restricted 
primary election laws, the messages of the governors urged compre- 
hensive direct primary legislation upon the lawmakers. The question 
of direct nominations became a dominant political issue in New York, 
and provoked a prolonged legislative contest that attracted national 
attention, and served to develop public opinion, but did not result in 
any legislation. Governor Hughes, advancing from his earlier recom- 
mendation of a “‘permissive’’ system, strongly pressed upon three suc- 
cessive sessions of the legislature, two regular and one special, the 
enactment of a mandatory system of direct nominations for prac- 


29 P, 148; June 5. 3 Ch. 184; March 14. 


30 Ch. 87; February 21. 33 Ch. 263; September 19. 
1 Ch. 52; February 18. 
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tically all elective offices, and of direct choice of members of party 
committees. In April, 1909, the opponents of direct nominations 
created a joint legislative committee to investigate the operation 
of direct primary laws in other states and report its recommendations 
to the legislature at the ensuing session. This committee held public 
hearings in ten states and gathered from both advocates and oppo- 
nents, a vast mass of testimony as to the actual workings of direct 
primary nominations, that should be of great value to students of 
this subject. Only a summary, or digest, of the testimony (some 200 
pages) was printed in the report of the committee, which favored 
more legal regulation of party organization and action, but opposed 
disturbing the convention system by introducing the principle of 
direct choice by party voters except for members of local committees 
and delegates to conventions. 

The Connecticut commission on direct primary laws, authorized 
by the General Assembly but not composed of members thereof, made 
a second and supplementary report to that body in 1909, in which it 
renewed its recommendation of 1907 in favor of a mandatory, state- 
wide direct primary law covering practically all elective officers, includ- 
ing United States senators, except the minor state officers. 

As the net result of these two years of public discussion and legis- 
lation, nine recruits, one territory ' and eight states—Arizona, Cali- 
fornia, Colorado, Idaho, Maryland, Michigan, Nevada, New Hamp- 
shire, Tennessee—joined the ranks of the more advanced direct 
primary states by enacting new and comprehensive laws for direct 
nominations. Missouri passed a law, entirely new in form, but nearly 
the same in substance, as that of 1907. Illinois reénacted the law of 
1908, slightly modified to meet the constitutional objections sustained 
by the state supreme court.2, In Montana the two houses of the legis- 


lature each passed a separate direct primary bill, but failed to reconcile 
their disagreement. 


In nine of the states having thoroughgoing direct primary laws, 
amendments were recommended by the governors, and generally 
enacted by the legislature.2 They had to do mainly with the scope of 
direct nominations, the method of proposing candidates, the position 
of names on the ballot, the test of party affiliation, the system of party 

‘Hereafter in this summary the term state will be applied to all nine without 
distinction. 

? See “Notes” in this Review, II, 271-72, 417-21; III, 561-62; IV, 569-71. 

*Ia., Kans., Mo., Nebr., No. Dak., Okla., So. Dak., Wash., Wis. 
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organization, and will be noted at the end of the discussion of the 
corresponding parts of the new laws. In general these amendments 
were designed, as the result of experience, to perfect the operation of 
the laws. There is no evidence of any turning back from the principle 
of direct primary nominations. No governor recommended the repeal 
of the fundamental provisions of the direct system. On the other 
hand, the chief executives of Indiana, Michigan, Minnesota, and New 
Jersey, states having several years of experience with direct nomina- 
tions for local offices, all recommended a marked extension of the 
system. 

The nine new direct primary statutes of 1909-1910 are, as a whole, 
very progressive, and in striking harmony with the general principle 
of direct nominations and responsible party government under legal 
control. In applying this principle they present variations, both of 
degree and method, that are interesting and well worth comparative 


_analysis and observation; yet all, with the possible exception of those 


of Tennessee and Michigan, represent the same general type of primary 
legislation. All nine acts are mandatory, each as far as it goes, but 
differ somewhat as to the discretion or option allowed party organiza- 
tions and political subdivisions. Every state provides for a practi- 
cally pure or unmixed system of direct nominations, except Maryland 
and Michigan, which adopt a composite or mixed system of nomi- 
nating candidates in part by direct primary and in part by delegate 
convention. Each statute is state-wide and essentially uniform in 
its application, except in Maryland. The local acts for certain coun- 
ties in Michigan, and also that for “Baltimore City,” are repealed. 
But Maryland excepts five out of a total of twenty-three counties from 
making direct nominations for county and legislacive offices, unless 
a majority of the voters of either party in an excepted county decide 
in favor thereof on a referendum vote, required at the first primary 
election, but optional thereafter, in which case the direct system 
becomes effective therein upon all parties. Moreover, the Michigan 
law provides for a system of local option, or referendum, in counties, 
cities under seventy thousand inhabitants, and judicial districts, by 
which the voters in each of these political subdivisions are permitted 
to decide whether or not candidates for its local offices shall be 
nominated by all parties at primary elections. The question may 
not be submitted in a given subdivision oftener than once in two 
years. 


These laws present both marked similarities and decided differences 
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in scope; first, az to the political organizations authorized to partici- 
pate in making direct nominations; second, as to the number of offices 
for which candidates are to be nominated directly. Five acts provide 
that legal parties, having a right to separate primary election ballots 
for their candidates for nomination, shall consist only of political 
organizations casting a required percentage of the total vote of the state: 
namely, ten per cent in Colorado, Idaho,‘ Maryland, and Tennessee, 
but only three in New Hampshire. The other four acts provide for 
not only state-wide parties, but also local parties entitled to separate 
primary ballots in merely one or more subdivisions of the state. Such 
state or local parties are to consist of all political organizations casting, 
in Arizona, five, but in California and Nevada, only three per cent of 
the total vote in the state or in a political subdivision thereof, as the 
case may be. The Michigan act applies to all political parties with 
no limitation as to the vote cast; and any new party may have the 
names of candidates placed on a separate primary ballot by petitions, 
signed by three hundred electors for state offices and only twenty-five 
for district, county or city offices. Arizona farther provides that an 
entirely new political organization shall be officially recognized as a 
legal party, and so certified to the county officials, by the territorial 
secretary, on the petition of electors equal in number to two per cent of 
the total vote in the territory, and so distributed as to constitute two 
per cent of the vote in each of at least five counties. 

All of these acts, except those of Michigan, New Hampshire and 
Tennessee, provide for direct nominations for practically all elective 
offices, congressional, state and local. The California, Colorado and 
Nevada laws make a special exception of the offices of municipalities 
whose charters provide a system of nomination. The Michigan law 
is not to apply to any state-wide offices except those of governor, 
lieutenant-governor, and United States senator, nor, as stated above, 
to the offices in certain subdivisions if the voters thereof so determine. 
New Hampshire expressly excepts all city and town offices except those 
of ‘‘moderator and supervisors of the check list.’’ In Tennessee direct 
nominations are to be made for all elective offices, even those “elective 
by the General Assembly in joint session,” * except those of state and 
district judges and “attorneys-general.”* Every other act except 


‘Idaho also requires three nominees for state offices at the last general election. 
‘The secretary of state, treasurer, and comptroller. 


* Corresponding to district attorneys or state’s attorneys in other states. 
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that of Michigan applies the direct primary to all elective’ judicial 
offices. The Michigan law does not apply to the office of supreme 
court judge, nor to that of circuit judge in any judicial district where 
the voters reject it. 

Of the eight states, all * except New Hampshire provide for the direct 
nomination of party candidates for United States senator. Presi- 
dential electors are expressly excepted from the operation of the direct 
primary law in Colorado, Michigan, and Nevada, and impliedly so in 
California and Idaho; while the laws of Maryland, New Hampshire 
and Tennessee provide for their nomination by a state convention. 
The acts of Arizona and New Hampshire make no mention of party 
delegates to the national nominating convention; but all the other 
states except them from the application of primary elections, and with 
the exception of Colorado and Michigan, expressly provide for their 
selection by a delegate convention. 

Oklahoma so amended her law that it no longer applies to party 
delegates to national conventions. South Dakota extended the 
application of her law to include supreme court judges, presidential 
electors and party delegates to national conventions.’ North Dakota 
withdrew the nomination of supreme and district court judges from the 
operation of the party primary, and provided for their non-partisan 
nomination on a separate “judiciary ballot.’”’ Oregon so extended her 
law as to include not only the nomination of presidential electors, and 
the choice of party delegates to national conventions, but also a 
preferential vote on candidates for nomination for president and vice- 
president. 

The Maryland law provides for annual, the other eight for biennial, 
primary elections. Official ballots are provided for without exception. 
Every act except that of Tennessee provides for a joint primary of all 
parties to be held, and the returns canvassed, the same as for a regular 
election, the entire expense being a public charge. In Tennessee the 
primaries of the different parties are to be held on the same day 
throughout the state, but by separate party election boards at different 
polling places. These election officials are appointed by the various 
county committees of each political party and serve without pay. The 
returns of each primary are canvassed by party committees and a state 
primary election board chosen for each party by the legislature in 


7In Ariz. and N. H. the important judicial positions are filled by appointment. 
* Md. by act of 1908, while Mich. reénacts the provision of her law of 1907. 
* Provided the party vote equals ten per cent of the total vote of the state. 
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joint session. The expense of the primary election is mainly a public, 
but yet in part, a party charge, defrayed by a pro rata assessment of 
the candidates for nomination. 

Heretofore, direct primary laws have created a legally free field for 
proposing candidates for nomination, and securing the placing of their 
names on the official primary ballot. They have either not sought 
to limit and sift candidatures for nomination, or have done so only 
by requiring the payment of fees and the filing of nominating petitions 
signed by a percentage of the party voters. Prior to 1910 direct 
primary legislation contained no legal warrant for either official or 
unofficial designation by any committee, convention, or other party 
organ, of candidates for nomination by the party electors, nor any 
example of a primary ballot that indicated a political distinction or 
preference in position between candidates of the same party. The 
Colorado law of that year departs from this hitherto uniform practice 
and marks the entering wedge, however thin, of what may become 
an entirely new development in the direct primary legislation of the 
future. This statute provides for the placing of the names of candi- 
dates on the primary ballot not only by petition, but also by ‘“‘cer- 
tificate of designation by assembly.’’ This designating ‘‘assembly”’ 
is a delegate body to be chosen according to party rules. It is to take 
only one ballot on candidates for each office. All candidates receiving 
the votes of at least ten per cent of the delegates are to be certified by 
the president and secretary as ‘‘designated’”’ to go on the primary 
ballot. No assembly may declare any candidate its nominee. The 
names of such candidates are to have a preferred position on the ballot 
ahead of those proposed by petition. 

Apart from this innovation the laws under consideration provide 
four ways of placing the names of candidates on the primary ballot: 
(1) by the filing of a petition signed by a required percentage of party 
voters, as in Arizona, California and Nevada; (2) by such a petition 
without paying a fee, as in Idaho and Michigan; (3) by an application 
or certificate signed by the candidate and the payment of a fee, as in 
Idaho, Maryland, New Hampshire, and Michigan cities of 250,000 
population; (4) by such personal application without paying a fee, as 
in Colorado and Tennessee. Thus Idaho, and even Colorado, give the 
candidate a choice of two methods, while Michigan prescribes one 


10 The Hinman-Green bill, before the New York legislature in 1909 and 1910, 
provided for the designation by party committees of candidates for nomination, who 
were to have first place on the primary ballot, but it failed to become a law. 
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method for the state at large and another for t>e city of Detroit. 
Distribution of the signers of petitions is required in Arizona, Cali- 
fornia, and Idaho, but not in Michigan and Nevada. Arizona, 
California, and Michigan place a maximum as well as a minimum limit 
on the size of nominating petitions, but Idaho and Nevada only the 
minimum. 

Three states amended this part of their primary laws in 1909 so as 
to eliminate petitions signed by a percentage of party voters. They 
now provide that names may be placed on the ballot in the following 
ways: in Oklahoma, merely by an application signed by the candidate; 
in Nebraska, by such an application, or by petition of twenty-five 
electors and acceptance by the candidate; in Missouri, by a signed 
declaration of candidacy and the payment «. a fee to go into the 
expense fund of the party. 

Four different methods of arranging the names of qualified candi- 

dates on the ballot are represented in these various acts. Tennessee 
provides for arranging the names in the order of the filing of appli- 
cation despite the unfortunate experience therewith in Illinois and 
Washington. The alphabetical order, the most usual heretofore, is 
adopted by Arizona, California, Idaho, and Maryland. This arrange- 
ment is also provided in Colorado for candidates by personal petition, 
but the names of candidates by “designation by assembly”’ are to be 
arranged in the order of the size of the vote each receives. Three 
states adopt the newer plan of rotating, or alternating, the names: 
Nevada, throughout the state; Michigan, in all counties or political 
subdivisions where the party casts five per cent of the total vote; New 
Hampshire, for all offices voted for in more than one town or ward. 
The tendency regarding the arrangement of names as the result of 
experience is indicated by the amendment of six primary laws in 
1909 so as to provide for rotation: throughout the state, in Nebraska, 
Washington, and Wisconsin; in St. Louis and all counties in Missouri 
having cities of 100,000 population; and for all county and higher 
offices in Iowa and Kansas. 

The Colorado and Idaho laws adopt the open primary with no 
public test of the voter’s party affiliation. As in Wisconsin the 
ballots of the different parties are to be separate but identical in size 
and color. Every qualified elector who offers to vote is to receive a 
composite ballot, consisting of one ticket of each party fastened 
together, from which he is privately to select and vote any one ticket 
he may choose. The rest of these acts all provide for the closed pri- 
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mary with separate party ballots, of different color except in Arizona 
and California. The test of party affiliation is prescribed by law in 
every instance and not left to any party authority. The party tests 
are uniformly liberal, looking not to the past action but only to the 
present affiliation and future intention of the voter. In Michigan 
the challenged voter is to swear or affirm “that he believes in the 
principles of the political party’? in which he claims membership; 
in Nevada, that it is “‘his bona fide present intention to support the 
nominees of such political party’’; in New Hampshire, that he ‘‘affili- 
ates with and generally supports the candidates of the party.’’ In 
Maryland the board of registers is to enter in the “‘party affiliations” 
column “the name of the political party, if any, to which the voter 
is inclined and with which the voter desires to have himself recorded 
as affiliated,’’ and also ‘‘to explain to each voter that the statement 
of such party affiliation does not bind him to vote for the candidate 
of such party of any election.’”’ California, Maryland, Michigan, and 
New Hampshire provide for a state-wide system of party registration, 
or enrollment; Arizona, Nevada and Tennessee, for no party registra- 
tion whatever. In the first group of states, only previously enrolled 
voters, each within his own party, may participate in the primary. 
But the right to change party enrollment is recognized and quite 
flexible provisions made therefor, except in Michigan. In the second 
group of states, the voter, unless challenged, is to receive the ballot 
of any party he names. If challenged, he may still receive and vote 
the ticket of his choice, even though a change of party affiliation is 
involved, provided he subscribes to the party test. Tennessee makes 
express provision for a change of party membership on primary day 
by a sworn declaration that the voter “now intends, in good faith, to 
affiliate with and become a member of”’ the other party. Thus these 
nine statutes represent three degrees of flexibility or rigidity of party 
affiliation, and of freedom of choice on the part of voters, in the making 
of nominations. 

The governors of Minnesota and Wisconsin submitted directly 
opposite recommendations in 1909 with respect to the test of party 
affiliation; the former for changing from the closed to the open, the 
latter, from the open to the closed, primary; but no legislation resulted 
therefrom. Missouri changed from the open to the closed primary, 
but with no party registration, and a very liberal test recognizing 
the right of the voter to change his party affiliation even on primary 
day. Nebraska, on the other hand, changed from the closed primary 
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with party registration in cities only, to the open primary with a 
blank ballot containing the names of all the candidates of all parties 
in separate party columns. Each elector is left free to vote for the 
candidates of any party he chooses, but must confine himself to one 
column or his ballot will be rejected. 

Six of these acts "' provide for plurality nominations without excep- 
tion, and make no attempt to guard against nominations by very 
small minorities where there are several candidates. The new Michi- 
gan law omits the former requirement of a minimum percentage of 
votes to secure.the nomination for governor and lieutenant-governor. 
Tennessee provides that a plurality may elect party delegates and com- 
mitteemen, but requires a majority to nominate candidates for public 
offices. If no candidate for nomination receives a majority, a second or 
‘run-off primary” is held to decide between the two candidates receiv- 
ing the highest vote. The Idaho law marks anew development.” It 
seeks to solve the problem of minority nominations by means of the 
preferential, or second choice, vote. A candidate must receive a 
majority of the first choice votes, or failing this, the largest number of 
both first and second choice votes combined, to secure the nomination. 
Maryland acquiesces in plurality nominations in all cases except 
state offices, for which a majority is required and a system of preferen- 
tial voting provided. Candidates for these state offices are to be 
nominated by the majority vote of a state convention of delegations 
of delegates who have received binding instructions as to every candi- 
date by a preferential vote of the party electors of their respective 
counties or districts. In making a nomination for an office each 
delegation is to cast its entire vote on the first ballot for the first choice 
of its constituents as shown by its instructions. If no candidate 
receives a majority, the one receiving the lowest vote is to be dropped 
and the votes cast for him are to go, on the second ballot, to the 
second choice of the voters. If then no candidate receives a majority, 
the same process is to be repeated until a nomination is made by 
majority vote. Not the party voters but the state convention voting 
by delegations under the unit rule and as instructed by the preferential 
primary vote, formally and legally makes the nomination. 

The California law provides that no candidate for nomination 
defeated at a primary election shall be eligible to run independently 
for the same office at the ensuing regular election. Arizona and 


1 Those of Ariz., Calif., Colo., Mich., Nev., N. H. 
12 See “Notes” in this Review, III, 563-65, for a more complete treatment. 
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Michigan frown upon fusion, and refuse to allow the name of a common 
party nominee to appear on the ballot as the candidate of more than 
one party. Following the English practice, Maryland introduces a 
new feature in primary legislation by providing that where there is 
only one candidate or set of candidates for nomination for an office 
or group of offices, certificates of nomination are to be issued without 
the formality of a primary election vote. 

South Dakota repealed the provision of her primary law requiring 
a minimum of thirty per cent of the votes cast to nominate, and 
returned to simple plurality nominations. Iowa amended her law so 
that the minimum percentage of thirty-five is not to apply to candi- 
dates for nomination for United States senator, but is left undisturbed 
as to other offices. 

Every one of these acts provides for legal regulation of the organiza- 
tion and government of political parties. But they differ considerably 
in two respects: first, the extent to which they definitely determine 
party organization and procedure; second, the degree to which they 
make provision for the direct choice of party committeemen and 
delegates by the party electors. On the basis of these differences the 
acts of the nine states essentially fall into three groups of five, three, 
and one state each. 

The first group, comprising Arizona, Colorado, Nevada, New Hamp- 
shire, and Tennessee, is characterized by the definite legal determi- 
nation of party machinery, procedure, and powers, and by largely 
direct responsibility in party government to the party members. 
Each state prescribes for all parties a complete and uniform system 
of organization, the greater part of which proceeds immediately from 
the electors of the party. Directly elected precinct committeemen 
constitute ex-officio the county committee in all but New Hampshire, 
where the members are selected by the directly chosen representatives 
from each county in the state convention, which body fixes the size 
of the committee in the different counties. In Arizona each precinct 
where a party casts over fifty votes is to have an additional committee- 
man for every fifty party votes or major fraction thereof. Each pre- 
cinct in Colorado is to choose two committeemen, a man and a woman, 
both of whom are to be members of the county committee. The 
party nominees are constituted members of the committee for the 
task of organization, a part of which is the choice of a man as chairman 
and a woman as vice-chairman. 


Intermediate district committees, legislative, congressional, etc., 
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are not provided for in Arizona and New Hampshire. Such committees 
in Colorado and Tennessee are to consist of two representatives from 
the committee of each county embraced by any district, but in Nevada, 
they are to be appointed by the district party candidate or candidates. 

In constituting the state central committee in this group, the 
county is used as the unit of representation except in Tennessee, where 
the committee is composed of two members from each congressional 
district chosen by the state convention. In New Hampshire, this 
party governing body consists of the various county committees 
combined; in Colorado, of the chairmen and vice-chairmen of the 
county committees, plus the party nominees for state offices for the 
purpose of organization; in Arizona, of the county chairmen and one 
or more members from each county elected by its committee, from 
among all of whom the state chairman is to choose an “executive 
committee’’ of one member from each county; in Nevada, of one 
to three members from each county, selected alternately by the state 
“party council’”’ and the state convention. It is further provided by 
Nevada that ‘‘each such committee may select an executive committee 
and shall choose its officers by ballot and each committee and its officers 
shall have the powers usually exercised by such committees and the 
officers thereof in so far as may be consistent with this Act.’ In 
Tennessee, ‘““The committees provided for by this Act . . . are 
prohibited from adding to or increasing their membership, but they 
shall have; respectively, the power, and exercise it in conformity with 
the wishes of the party nominee they represent, to appoint campaign 
committees, conferring upon them such authority as may be needful 
to the exercise of their functions; but the said committees shall be 
without any voting power.”’ 

The machinery of party government established by this group does 
not include either county or district conventions. But careful provi- 
sion is made in every case for a “party council” or “‘state convention’”’ 
through which each party is to determine and formulate its policy, 
or platform. These policy-determining bodies are constituted in 
different ways as follows: of party candidates and various committee- 
men, in Arizona; of party candidates and the hold-over state chairman 
and senators, in Colorado, and also in Nevada, with the exception 
of the chairman; of party candidates and as many directly chosen 
delegates from each town or ward as it elects representatives to the 
general court, in New Hampshire; of one or more directly elected 
delegates from each county in a fixed proportion to its party vote, in 
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Tennessee. The representatives of the different parties are to meet 
on the same day and publish their platforms within a specified time, 
in the first three states, but not in the last two. New Hampshire 
rules out proxies and any manipulation of representation by the 
provision that “none but such nominees and state delegates shall 
take part in such state convention.’’ Tennessee prohibits any increase 
in the membership of the convention, or of any county delegation, by 
any party authority. Delegates “‘shall not act by proxy unless the 
proxy be that of a delegate who has been in actual attendance upon the 
convention and for good reasons unable to continue his attendance’”’; 
nor shall any delegate ‘“‘accept or use a free pass or free transportation 
of any kind in going to or returning from any convention.’’ The 
activities of these party assemblages are not, as a rule, wholly confined 
to platform making, nor always to a single session. In New Hamp- 
shire, the party representatives ‘‘meet in state convention for the 
purpose of adopting the platform of their party, nominating presi- 
dential electors, and effecting an organization for the following two 
years’; in Arizona, they not only make the platform, but also ‘‘shall 
be the party council for two years, and shall have power to call special 
meetings and perform such other business as may be consistent with 
the provisions of this Act’”’; while in Tennessee, the ‘‘state convention 
shall select party presidential electors, party delegates to the national 
convention; formulate a party platform, if it chooses; select Central 
or State Executive Committeemen . . . declare nominations certi- 
fied to it . . . determine contests over party nominations; . 
and exercise such other powers as may be necessary to the execu- 
tion of its functions and the enforcement of this Act.’”’ The party 
council in Nevada chooses the state committee in addition to framing 
the party platform, but apparently holds only a single session in a 
period of four years; for in presidential years, the state convention, 
that each party may hold to choose delegates to the national conven- 
tion, and nominate candidates for presidential electors, is also to 
discharge the functions of the party council. 

The second group of states, California, Idaho, and Michigan, pre- 
scribes uniform party organization and procedure to only a limited 
extent, leaving them largely to individual party usage, and authorizes 
the indirect choice of party officials and delegates to conventions, 
except in two instances. Idaho provides for county committees con- 
sisting of from one to three members from each precinct to be selected 
by the party nominees for county offices. In both California and 
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Michigan these bodies are to be chosen by county conventions, their 
size and apportionment being left to party regulation. Intermediate 
district committees are not provided by the Idaho law. In California 
they are to consist of members apportioned to political subdivisions 
and appointed by the district party candidate or candidates for a 
definite term. Michigan permits district candidates to elect to appoint 
these bodies, failing which, they are to be constituted of specified 
county-committee members, or representatives elected by them. The 
state committee in Idaho is composed of one member from each county 
chosen by the county committee; in California, of not less than three 
members from each congressional district, elected by the state con- 
vention; in Michigan, of members selected by the state convention, 
with no provision of law as to number and apportionment. There 
is little or no provision respecting the authority of these party agencies 
except in Idaho, where they are vested with unusually broad powers of 
party government as follows: “‘A county or state committee 


‘shall have the power to make its own rules and regulations, and prepare 


and announce party principles and platforms, call platform conven- 
tions, elect delegates to platform conventions, county, state, or 
national, provide for the election of such delegates otherwise 
and may perform the other functions inherent in such organizations by 
virtue of law or custom not inconsistent with the terms of this law.”’ 
Delegate conventions, county and state, form an integral part of the 
system of party organization and government in California and Michi- 
gan, but not in Idaho. The county convention in both states is com- 
posed of delegates elected at the primary by the party voters, their 
number and apportionment being left to the county committee. 
In California these delegates constitute the county convention during 
a period of two years. In Michigan, but not in California, the con- 
ventions of a party in the different counties must all meet on the same 
day. The chief purpose of this body, in addition to selecting the 
county committee, is to elect delegates to the state convention. The 
state committee in each state determines the size of the state convention 
and the representation of each county therein, but in Michigan dele- 
gates must be apportioned to the various counties according to the 
party vote cast by each. This body exists in California not only to 
elect state committeemen and delegates to the national convention, 
but also “for the purpose of promulgating platforms and transacting 
such other business of the party as is not inconsistent with the pro- 
visions of this act.’’ Aside from selecting the state committee, the 
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only prescribed function of the state convention in Michigan is that 
of nominating candidates for the state offices excepted from the opera- 
tion of the direct primary. The statute contains no reference to plat- 
form-making nor the selection of delegates to national conventions, 
leaving both entirely to party usage. 

The Idaho law presumes and authorizes, but does not command, 
the holding of both state and county platform conventions of party 
delegates, each on a specified day, the state convention preceding those 
in the counties. The apportionment, and method of choice, of dele- 
gates are left entirely to the state and county committees respectively. 
The platform any convention announces is to be adopted by majority 
vote and made public within a set time. If any such platform conven- 
tion is not called within one week after the primary election, it then 
becomes the ‘‘duty’”’ of the party nominees for state or county offices 
as the case may be, to meet and “make and announce a platform of 
party principles.” 

Of these nine primary laws, that of Maryland, the sole representative 
of the third group, unites the largest degree of party autonomy in 
organization and procedure with an unsurpassed degree of party 
democracy in government. All delegates to state conventions or to 
those of any political subdivision, and, with the exception of the 
state committee, all ‘party executives or managing bodies or exec- 
utive committees, of any sort whatever’ are to be elected directly by 
the members of the party. Every element of the system of party 
organization is left to party usage, except for the requirement of a 
state convention, and a like body in each of the five counties where 
direct nominations are optional. The procedure of all party governing 
bodies is practically unregulated, aside from that of state conventions in 
nominating candidates for state offices. In addition to the function 
just named, these conventions “shall also have the power to select, in 
such manner as they may determine, delegates to national conventions 
and presidential electors and the governing bodies of . . ._ politi- 
cal parties for the State’’ as a whole. As in Michigan there is no 
reference to the issuance of any piatform of party principles. 

In amending their primary laws in 1909, two states made important 
changes with respect to party organization. Oklahoma completely 
abolished the uniform system prescribed by her first primary law, 
leaving each party free to organize as usage and discretion may dictate. 
Nebraska reéstablisbed the former caucus and convention system of 
organization, with not a single party representative chosen by the 
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party voters at the primary election, and also provided for an inno- 
vation; namely, a platform convention held prior to the primary 
election, and expressly forbidden to take any action regarding candi- 
dates for nomination. 

The acts of four of these states contain provisions regulating cam- 
paign contributions, expenditures, or political advertising in connection 
with primary elections.“ Colorado prohibits contributions to the 
expenses of any candidate by any “‘person, copartnership, organization, 
or corporation.”’ California, Colorado, and Idaho limit expenditures 
both as to the amount to be spent and as to the purposes for which 
they may be used. They also provide for publicity through the 
filing of sworn itemized statements of all expenditures. In Idaho 
any expenditure for other than defined “personal expenses” not only 
renders the person liable to criminal prosecution, but also disqualifies 
from becoming a candidate for office or from holding office if elected. 
Michigan does not directly limit expenditures, but does indirectly by 


‘ advanced regulation of political advertising. The posting of cam- 


paign cards or other political advertising matter is prohibited. The 
size of political cards or other matter for distribution, and also of any 
published likeness of a candidate for nomination, is strictly limited. 
Aside from such personal cards, circulars, ete., the avenues of political 
advertising are restricted to ‘‘a daily, weekly, or monthly newspaper 
which has been regularly and bona fide published and circulated for 
at least three months .’ The size of type to be used is regu- 
lated, and the price paid is not to exceed that charged others for non- 
political advertising. On the other hand, Oklahoma, in 1909, repealed 
completely the provisions of her law respecting political advertising 
in newspapers. 
Leon E. AYLSWORTH. 


Tax Legislation.! Many important changes in constitutional 
provisions and in the statutes relating to taxation and assessment, 
have been made during the past twelve months. These changes are 
in some cases the direct result of the annual conferences held since 


13 In Maryland this ground had already been covered in her corrupt practices act 
of 1908. 

1 This summary of tax legislation during the last twelve months is adapted from 
an address on this subject at the Fifth Annual Conference of the National Tax 
Association, Richmond, Va., September 5-8, 1911, by A. C. Pleydell, secretary of 
the Association, New York City. 
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1907 by the International (now National) Tax Association, and, in 
general, carry out policies that have been recommended by these 
conferences in formal resolutions and advocated in the addresses and 
discussions. 

The leading tax provision of the new Arizona constitution follows 
the resolution of the ‘first conference in 1907, inasmuch as it imposes 
no restraint upon the classification of property. The California 
constitutional amendment taxes public service corporation property 
as a whole, conforming to the resolution of the second conference 
favoring assessment of such corporations by the smallest possible 
number of assessing boards; and also provides a plan of separation 
of state and local revenue. The New York inheritance tax amend- 
ments follow the provisions of the model inheritance tax law endorsed 
at the fourth conference last year, and conform to the resolutions 
adopted at the first conference in regard to interstate comity and the 
avoidance of double taxation. The taxation of moneys and credits in 
Iowa and Minnesota has been changed and a low, fixed annual rate 
adopted, thus following the various recommendations and reports 
at the different conferences regarding the failure of the general prop- 
erty tax system, and the desirability of classifying property. The 
New York secured debt law goes a step further and substitutes a 
specific tax upon bonds and securities in place of the general property 
assessment. 

Constitutional Provisions. Constitutional conventions were held 
last year in Arizona and New Mexico for the purpose of framing 
constitutions to govern these states when admitted. A memorial 
on the subject of constitutional restraints on the taxing power, was 
prepared, on behalf of the International Tax Association, and sub- 
mitted to the officers and delegates of the conventions. This memo- 
rial recited the resolution adopted at the conference of 1907 to the 
effect that state constitutions should not contain restraints upon the 
reasonable classification of property, and submitted the following 
text as the sole provision necessary to be embodied in a constitution, 
on the matter of taxation. 

“The power of taxation shall never be surrendered, suspended, or 
contracted away. All taxes shall be uniform upon the same class of 
property within the territorial limits of the authority levying the tax, 
and shall be levied and collected for public purposes only.” 

That provision was adopted, without change, as section 1 of article 
9 of the Arizona constitution. While that article contains other 
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provisions relative to taxation, we do not believe that any of these 
conflict with the purpose of the provision above recited. 

California made a radical fiscal change by adopting a constitutional 
amendment that changes entirely the taxation of public service 
corporations and also practically establishes a separation of state and 
local revenue. This is the result of an investigation begun in 1906 
by a special tax commission of which Prof. Carl C. Plehn is secretary, 
and the amendment carries out their recommendations. It provides 
for state taxation of public service corporations and the exemption 
of their operating property and franchises from local assessment and 
taxation. The state tax is based 1pon gross earnings and the rates 
are fixed in the amendment but may be changed by a two-thirds 
vote of the legislature. 

The rates vary on different classes of corporations, from two per 
cent to four per cent. They were determined by taking each class of 
corporations, as, for example, street railways or electric light com- 
panies, and ascertaining the total burden of state and local taxation 
upon all companies in that class under the general property tax. The 
total gross earnings of all companies in a class were then ascertained, 
and a gross earnings tax rate fixed which would produce the same total 
revenue from the same class of companies as the general property tax. 
Insurance companies are taxed 1 1-2 per cent on gross premiums, and 
banks one per cent on capital, surplus, and undivided profits. There 
is also a state tax of one per cent on the “franchises” (to do business) 
of other corporations. The act of April 1, 1911, carries out the details 
of the amendment. 

California has had heretofore a comparatively heavy “direct state 
tax,’’ and the state revenue from the gross earnings tax is expected to 
reduce the state direct tax sufficiently to offset the loss of such cor- 
poration .property from the local tax rolls. 

Oregon, also, voted upon constitutional amendments in November, 
1910, and the situation there is a curious one. 

Two amendments were submitted by the legislature, designed to 
repeal the requirement of uniform taxation of all property and to 
permit the legislature to classify property for taxation at different 
rates or to exempt as it saw fit. A third amendment was submitted 
by initiative petition. This amendment provided, first, that no poll 
tax should be imposed; second, that no law enacted by the legislature 
in regard to taxation should become effective until ratified by the 
people at the next general election; third, that no restriction of the 
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constitution should apply to any measure relating to taxation or 
exemption, approved by the people, whether passed by the legislature 
or submitted by initiative petition; fourth, it empowered the people 
of the several counties ‘‘to regulate taxation and exemptions within 
their several counties, subject to any general law which may be here- 
after enacted.”’ 

The two amendments proposed by the legislature were defeated, 
and the one proposed by initiative petition was adopted by a narrow 
margin. 

The underlying purpose of this amendment was to provide complete 
county option, but no enabling machinery was provided and opinions 
on both sides differ as to whether existing laws will cover such an 
election. Even had the legislature desired to provide such machinery 
its hands were tied by the provision that no tax legislation can be 
effective until ratified at the next general election. The amendment 
prevents all progress until the fall election of 1912 and there was no 
tax legislation this year. 

The legislature has resubmitted to the people two amendments 
practically identical with those defeated last year, and designed to 
give the legislature a free hand in dealing with tax matters. It has 
also submitted an amendment repealing the one adopted last year 
with the exception of the provision relating to the poll tax. 

Changes in Tax Laws. The changes of general interest made in 
the statutes may be divided into three groups, those affecting personal 
property; those affecting inheritances; and those affecting administra- 
tion. 

Personal Property Tax. lowa placed moneys and credits in a 
special class to be taxed, after making an offset for debts, at a rate 
uniform through the state of five mills. The tax is assessed and col- 
lected where the owner resides, and divided upon the same pro rata 
basis among various funds as other taxes collected in such district. 
This law does not apply to banking capital or shares. The tax ferret 
law of 1900 and all acts giving local officials the power to employ 
ferrets, was repealed. 

Michigan enacted a mortgage-recording tax of 50 cents on the $100, 
similar to the New York law, and exempting mortgages from local 
assessment. 

Minnesota enacted an annual tax of three mills on the fair cash 
value of ‘‘money and credits’ in lieu of all other taxes. ‘Money’ 
includes all forms of currency in common use, and bank deposits. 
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“Credits” include “every claim or demand for money or other valuable 
thing, every annuity or sum receivable at stated periods, due or to 
become due, and all claims and demands secured by unrecorded deed 
or mortgage, due or to become due.’’ The former offset for debts has 
| been repealed, and no deduction is allowed. 
lh These forms of personal property are listed, assessed and equalized 
separately from other classes of property, sworn confidential lists 
being made out by the persons assessed. In case of failure to make 
such list, the assessor is given power to fill out the same to the best of 
his knowledge, and a penalty of fifty per cent is added thereto. 
The tax is collected in the same manner as other personal property 
1! | taxes, and is distributed, one sixth to the revenue fund of the State 
iW | of Minnesota, one sixth to the county revenue fund, one third to the 
| city, village or town, and one third to the school district in which the 
property is assessed. 
The new law does not include money and credits of banks, bonds 
and notes secured by mortgage in Minnesota, and state and municipal 
bonds. Bonds of the State of Minnesota or its governmental sub- 
I | divisions, hereafter issued, have been exempted from all taxation 
mth except the inheritance tax. It should be noted that Minnesota has 
| | had for several years a recording tax similar to the New York law, 


and exempting mortgages on Minnesota real estate from the general 
| property tax. 
1) | New Hampshire exempted money loaned at not exceeding five per 
. cent and secured by note or mortgage on real estate in the state. 
| New York has enacted a flat tax payable once only and to the state, 
at the rate of one-half per cent on the face value of ‘‘secured debts.”’ 
. | The term includes all mortgages not recorded in New York and bonds 
| or notes or debentures secured thereby, also unsecured serial bonds, and 
state and local bonds of other states. The tax is an extension of the 
| mortgage-recording tax plan and supplementary thereto. Payment 
gives exemption from local taxation. If this state tax is not paid, 
/ the secured debts continue to be assessable locally, but without 


deducticn for debt. 

Wisconsin has enacted a state graduated income tax, carrying with 
it exemption of such personal property as moneys and credits, stocks, 
household furniture and farm machinery. And taxes paid on personal 
ii property not exempted, can be deducted from the sum due for 
income tax. 

Exemptions are $800 to an individual income; $1200 to husband and 
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wife; $200 for each child under eighteen, or each person for whose 
support the taxpayer is liable. Incomes of non-residents from prop- 
erty in the state are taxable without exemption. The rates range 
from one per cent on the first thousand dollars of taxable income, up 
to six per cent on all above $12,000. The tax is divided, ten per cent 
to state, twenty per cent to county, and seventy to the town where 
the income is derived. 

Corporation incomes are taxed on a differently graded scale, based 
on the relation between profits and assets employed. Dividends 
are then exempted from the individual income tax. 

The state tax commission administers the tax and is empowered to 
appoint income tax assessors, not less than one in each county, for 
three-year terms. Such assessors will also have the powers of the 
present county supervisors of assessment over the local assessors. 

Bonds of local subdivisions have been exempted by another statute 
from the property tax. 

Ohio seems to have adopted a reactionary attitude in personal 
property taxation. In that state the law allows debts to be offset 
against credits only. The legislature passed a bill to define bank 
deposits or credits (following in this the rule adopted in the State of 
Washington), but this bill was vetoed by the governor. The legisla- 
ture also passed a bill amending the law relating to the powers of the 
state tax commission so that it could not be interpreted to permit the 
commission to demand from banks and financial institutions the names 
of their depositors and amounts of their respective deposits. This 
also was vetoed by the governor. 

Despite the notorious failure of the general property tax in Ohio, 
as evidenced by the reports of its own investigating commission and 
confirmed by investigators of other states, who held Ohio conditions 
up as a horrible example to their own states, Ohio seems determined 
to continue the vain attempt to reach personal property under the 
general property tax by drastic and inquisitorial methods. 

Oklahoma also is experimenting with inquisitorial methods, having 
adopted a tax ferret law despite the sad experiences of other states. 

Inheritance Tax. New York took a pronounced stand in favor 
of interstate comity in tax matters by exempting certain intangible 
property of non-resident decedents from the inheritance tax. Other 
important changes were also made. 

Prior to last year, the rates had for a number of years been one per 
cent on amounts to direct heirs and five per cent to collaterals. If 
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less than $10,000 passed to direct heirs, or less than $500 to collateral, 
the estate was exempt. In 1910 the law was radically changed. The 
rates were based on the bequest and went up to five per cent on direct 
and twenty-five per cent on collateral on the excess over $1,000,000. 
The exemptions were lowered to $5,000 and $500 for direct and $100 
for collateral. The double taxation in which New York had been a 
conspicuous offender was continued and aggravated by the high rates. 

This year the law has been amended so that money and securities 
of non-residents deposited in the state and their shares in New York 
corporations, are exempt. (Such property is generally liable in the 
state of the decedent’s residence.) This exemption does not depend 
upon reciprocal provisions of other states but is absolute. It follows 
the ‘‘model law” endorsed by the International Tax Conference in 
1910, and stops so far as New York can, double taxation of such prop- 
erty. The high rates of last year have been modified, four and eight 
_ per cent being the maximum, and the exemptions are more liberal, 
though the principle of progressive graded rates has been retained. 

In addition, bequests to religious, educational and charitable pur- 
poses, outside the state, are given the exemption heretofore confined 
to bequests to such purposes within the state. 

California, on the other hand, has increased its inheritance tax 
rates until they now reach a maximum of twenty-five per cent on 
bequests in excess of $500,000 to distant relations and strangers; the 
greatest rate previously having been fifteen per cent. 

Maine has exempted, when owned by non-residents, shares and 
bonds of corporations organized under its laws, that have less than 
$1,000 of tangible property in the state. 

Iowa and Minnesota have readjusted their rates. 

Administration. State Tax Commissions have been created in 
three states: Colorado, New Hampshire and North Dakota. In 
general the laws follow the Minnesota and Kansas acts and give broader 
powers than is possessed by most of the older state tax commissions. 

New York has radically changed its method of assessing real estate. 
Assessments will now be in rem everywhere, as they have been in some 
cities only. Tax maps may be adopted and property assessed by 
block and lot numbers. The separate assessment plan used in New 
York City has been extended to all cities in the state. A mathemati- 
cal rule for equalization by county supervisors between local tax 
districts has been placed in the statute. The state comptroller is 
directed to compile annually statistics relating to local taxes and 
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expenses and the provisions for sinking funds. The assessment of 
special franchises has been improved by conferring additional powers 
upon the state board of tax commissioners. 

Oklahoma abolished township assessors and township boards of 
equalization. County assessors are to be appointed by the governor 
for next year and their successors are to be elected in November, 1912, 
and biennially thereafter, for two-year terms. The compensation of 
the county assessor is graded according to the assessed valuation, and 
he must pay whatever deputies he appoints. The county commission- 
ers are made a board of equalization of which the assessor is secretary, 
and have summary power to correct the assessment roll, subject to 
appeal. 

North Carolina increased the powers of the corporation commission 
(which performs the duties of a tax commission). The commission 
is to appoint a county assessor in each county for a two-year term, who 
shall devote not exceeding three months to his work and receive four 
dollars a day for time actually employed. He is to have general 
supervision over the township or city assessors, who are appointed by 
the county commissioners annually. 

Michigan restored to the state board of tax commissioners the 
power (of which they were deprived in 1905) to review assessments in 
any district on their own initiative, and to order a reassessment. 

Ohio enacted a new tax limit law (replacing the law of 1910 that 
had not yet been applied). This law provides that the total tax rate 
for all local purposes levied in any district, shall not exceed ten mills 
($1 on the $100). Maximum rates are specified for county, city, 
township, and school purposes, aggregating fifteen mills. A budget 
commission is established for each county, consisting of the county 
auditor, the mayor of the largest city in the county and the prosecuting 
attorney, who pass upon all local appropriations, and if these would 
require a higher total rate than ten mills the commission is to adjust 
them as it sees fit to within the limit. Specific increases over the local 
or the total maximum rate may be authorized by popular vote, but 
the aggregate tax rate must not exceed fifteen mills. These limits do 
not seem to include the state “‘direct’’ tax which, however, is very 
small. 

The law provides also that the total amount raised in any tax 
district in 1911 shall not exceed the levy of 1910 by more than six 
per cent, that raised in 1912 shall not exceed 1910 more than nine per 
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cent, and in subsequent years shall not exceed by more than twelve 
per cent. 

The purpose of this legislation is to keep the great increase in 
valuations (effective this year) from leading to an increase in expen- 
ditures. The exact effect of some provisions of the law are in dispute 
and this summary is only a general description of its intent. 

The tax commission law of 1910 was also revised, strengthening 
the powers of the commission, especially in the enforcement of the 
“excise” taxes on corporations. 

Miscellaneous. Special tax commissions have been authorized in 
several states. In Michigan a commission of three members, investi- 
gating particularly corporation taxes, was appointed and is nearly 
ready to report. In Utah a commission of three was authorized to 
revise the revenue laws of the state. In Iowa a commission of five 
was auchorized and appointed to investigate taxation generally, and 
report to the governor in October, 1912. 

In Connecticut the governor is directed to appoint a commission 

of three to examine into the methods of taxation of railways and 
street railways, and of other corporations paying taxes to the state, 
to report in 1912. 

The Pennsylvania commission of 1909 submitted a report and was 
continued. The Rhode Island commission of 1909 submitted a second 
report and continues. Delaware authorized a commission, to report 
in 1913; this is a continuation of the 1907 commission. The Maryland 
and Virginia commissions of 1910 continue and report in 1912. 

Idaho has given an exemption of $200 to all buildings. 

In Pennsylvania the classification of real estate within city limits 
into city, suburban and agricultural, to be taxed at varying rates, was 
abolished in second-class cities (Pittsburgh and Scranton), but con- 
tinues in Philadelphia. The system had produced most glaring 
inequalities. Ontario also abolished a somewhat similar ‘farm land 
exemption”’ in cities. 

While not, perhaps, strictly tax legislation, two other matters 
affecting public revenues may be of interest. 

Massachusetts and New York will submit to the people this fall, 
constitutional amendments designed to permit ‘‘excess condemnation.” 
That is, to empower a city, subject to general law, to condemn more 
land than is actually needed for a public improvement such as a new 
street or park. Massachusetts limits the area to a depth sufficient 
for building lots. The purpose is to give the city control over the 
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development of such abutting property by perhaps reshaping the lot 
lines, and also to get back some of the cost of such an improvement 
by leasing or selling this property at an increased value due to the 
improvement. 

The provincial legislature of Ontario, not being hampered by 
constitutional limitations, enacted a statute giving cities broad powers 
of “excess condemnation.” 

The new conservation law of New York provides (among other 
things) for the building of reservoirs and development of water-power 
to be leased by the state, and provides also that the cost of such 
improvement may be assessed upon either individual property or 
upon an entire district deemed to profit thereby. 

This general summary of tax legislation does not include all tax 
law changes, and some omitted may be more important to the local- 
ity or interest affected, than others which have been included because 
they illustrate general tendencies rather than because they are in 
themselves important. 

These tendencies may be summed up briefly. First, greater 
freedom for legislatures from constitutional restraints on the taxing 
power; second, a recognition of the failure of the general property 
tax, and the substitution of classification for the so-called “uniform 
rule’; third, changes from ad valorem to specific taxes; fourth, to 
improve assessment by establishing state tax commissions with super- 
visory powers, and also by improving local assessment conditions. 


A. C. PLEYDELL. 


CURRENT MUNICIPAL AFFAIRS 
WILLIAM BENNETT MUNRO 


The Metropolitan Plan Commission appointed by the Governor 
of Massachusetts under statutory authority given to him at the last 
legislative session, has announced in general form the chief recom- 
mendations which it proposes to incorporate in its forthcoming report. 
This commission, which consists of Edward A. Filene, J. Randolph 
Coolidge, Jr., and John Nolen, has made a careful study of munici- 
pal planning boards and their operations in European and American 
cities. Their provisional recommendations are for the establish- 
ment of a permanent state commission with planning jurisdiction 
over the Boston Metropolitan District which comprises thirty-eight 
_ cities and towns. This permanent commission would be composed 
of five members, three to be appointed by the Governor of Massachu- 
setts and two by the Mayor of Boston, the chairman to have a salary 
of $10,000 per annum and the other members to be paid $1,000 each. 
It is proposed to give this commission a general supervisory authority 
over the planning of all streets, parks, boulevards, and similar public 
works throughout the Metropolitan District; the commission would 
be expected to draft a comprehensive scheme of future development 
covering all construction undertaken out of public moneys whether 
by the state or by any municipality. It is not proposed thatthe Metro- 
politan Plan Commission, if established on a permanent basis, shall 
have any power directly to undertake improvement projects or to 
compel any municipality to put its plans into operation; but it would 
be given. power to interpose a temporary veto upon all municipal 
construction not in harmony with general plans for the whole metro- 
politan district. It is further proposed that towards the cost of all 
metropolitan enterprises undertaken in conformity with plans of the 
commission, a grant of ten per cent of the estimated expense shall 
be made from the state treasury. All these recommendations have 
been incorporated in a bill which will come before the Massachusetts 
legislature early in 1912. 


The November election campaign in Philadelphia resulted in the 
choice of Mr. Rudolph Blankenburg as mayor of the city. At the 
84 
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primary election which preceded the regvlar polling, the regular Repub- 
lican organization chose as the head of its ticket Mr. George H. Earle, 
Jr. The support given to this candidate at the primaries indicated the 
likelihood of his election; but the vacillating course which he pursued 
during the weeks preceding the election and the public opposition 
which was aroused against the so-termed Penrose machine served 
greatly to weaken his support. Mr. Blankenburg, who represented 
the anti-machine influences of the city, won by a substantial majority, 
although somewhat to the surprise of his own chief sponsors. The 
outcome is a signal triumph for the cause of improved civic adminis- 
tration in Philadelphia where an unscrupulous group of Republican 
politicians have for many years exerted far too much influence at 
City Hall. Mr. Blankenburg is the first Philadelphia mayor in recent 
years to go into office without pledges to any party organization and 
his administration has at the outset shown promise of striking sucvess. 
A significant feature of the new régime is the readiness with which the 
higher city officials are enlisting the codéperation of the Philadelphia 
Bureau of Municipal Research in a study of the finances of the city. 
The Bureau in connection with this work has issued a comprehensive 
digest of the city’s budget estimates for 1912, which forms a printed 
document of over one hundred and sixty pages. 


On November 8, at the regular municipal election, the voters of 
Cleveland ratified certain amendments to an ordinance passed Decem- 
ber 18, 1909, and known as the Tayler Grant, entitled ‘“‘ An ordinance 
giving a renewal of the street railway grants of the Cleveland Railway 
Company, fixing the time and conditions of such renewal grant, 
changing the rates of fare, regulating transfers, and terminating exist- 
ing grants.”” These amendments may be summarized as follows: 
Section 16, as amended, provides that the capital value of the com- 
pany’s property for the purposes of fixing the rate of fare and deter- 
mining the return to the company and the price at which the property 
may be purchased by the city, shall consist of the bonded indebted- 
ness, the floating indebtedness, and the residue of the capital value 
in the sum of $14,675.600. Additions to the capital value may be 
made pursuant to the terms of the ordinance. Section 19 creates an 
interest fund, in its inception to consist of $500,000, to which shall be 
added monthly the sum remaining after the deduction from gross 
receipts of eleven and one half cents per car mile for each revenue mile 
and sixty per cent of that for trailers, together with the amounts 
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deducted from gross receipts for maintenance, renewal, and depre- 
ciation accounts. From the fund thus provided, taxes, interest, and 
dividends are to be paid as required in the ordinance—interest on 
bonds at the rate of five per cent per annum, on floating debt at six 
per cent, and on the residue of the capital value at six per cent per 
annum. Section 21 provides that the foregoing amounts per car 
mile may be changed, if necessary, by agreement between the com- 
pany and the city. Such changes may be required to enable the com- 
pany to meet its legitimate operating expenses. On the other hand, 
any surplus remaining unexpended for operating expenses at the end 
of a year must be turned into the interest fund. Section 28 gives to 
the company and the city the right to propose extensions, betterments, 
and permanent improvements under specific conditions. The pro- 
posals made by the company must be ratified by the city council 
while those advanced by the city must be carried into execution, unless 
the company contends that it is unable to secure the requisite funds 
in which case there shall be an arbitration of the matter. The same 
section provides that immediately on the taking effect of the ordinance 
the company shall expend $2,500,000 in such improvements as may 
be designated by the city. Nothing is to be added to the capital 
value of the property on account of the aforementioned improvements 
without the consent of the city. In section 32, the company by accep- 
tance of the ordinance, agrees with the city that the latter at any time 
during the grant or any renewal of it, may exercise the right to take 
over the system, operated by the Cleveland Railway Co., by serving 
six months’ notice of such an intention. The price shall include the 
capital value of the property plus ten per cent, the city at the same 
time assuming all the obligations of the company, enumerated in detail 
in the ordinance. If the city shall not have purchased at the expira- 
tion of the grant, it may then do so under the same conditions as above 
set forth, except that the ten per cent shall not be added to the capital 
value and the value of those parts of the system lying without the city 
shall be deducted and the city may require such outlying parts of 
the system to be conveyed to such person or corporation as it may 
designate. Finally, if at the expiration of this grant franchises 
shall be granted to others than the existing company to operate 
over its lines, the said companies shall be obliged to purchase the 
property owned by the existing company upon the same terms laid 
down for the city. 
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The New York Bureau of Municipal Research has been enabled 
through gifts from Mrs. E. H. Harriman and others to establish a 
school for the training of municipal experts. As plans for the new 
school have so far been formulated, it is proposed to enroll four classes 
of students: (a) college graduates who desire a year or two of general 
training in municipal research before entering some form of public serv- 
ice or social work; (b) accountants who desire to qualify themselves 
by professional training as experts in municipal accounting and public 
finance; (c) superintendents of schools, secretaries of boards of trade, 
heads of civic organizations and others who desire to supplement their 
previous training by contact with practical problems of city govern- 
ment, and (d) advanced students of economics, sociology and govern- 
ment who desire to pursue studies involving special research and 
requiring skilled guidance. The curriculum proposed will include 
instruction in the analyzing of budget estimates and the drafting of 
city charters, practice in municipal accounting and in the preparation 
of official statements. 

A portion of the funds at the disposal of the Bureau will be available 
for the publication of results obtained and data gathered by students. 
It is announced that the chief purpose of the school will be to give 
its students such general and special training as will fit them to serve 
capably in various branches of the municipal service. 


The seventeenth annual meeting of the National Municipal League 
and Conference for Good City Government was held at Richmond, 
Va., during the week beginning November 13. The annual address 
of the President, Hon. William Dudley Foulke, was entitled “‘ Effective 
Municipal Government.”’ It was chiefly a description of the organ- 
ization of the municipal achievements of Frankfort-on-the-Main 
and contained various suggestions concerning the adaptation of cer- 
tain German methods to American conditions. Hon. Charles J. 
Bonaparte gave an address upon “‘ Municipal Civil Service Reform”’ 
and a paper on “‘Antitoxin for Municipal Waste and Corruption”’ 
by Richard H. Dana of Cambridge, Mass., dealt with the same topic. 
The subject of excess condemnation and special assessments was 
discussed in a paper by Lawson Purdy, president of the Board of Taxes 
and Assessment of New York, and Professor Robert C. Brooks of the 
University of Cincinnati presented a study of the ‘‘German Imperial 
Unearned Increment Tax.’’ A session was devoted to public service 
franchises and a committee of the League which has been studying 
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this general subject for the last two or three years presented a report 
through Hon. Robert Treat Paine of Boston, its chairman. Other 
committees of the League likewise presented their reports on the police 
and liquor problems. At a session on budget-making and allied 
subjects an exhaustive paper on the subject of the ‘‘ Massachusetts 
Law on Municipal Indebtedness’? was read by Charles F. Gettemy 
of Boston, director of the Massachusetts Bureau of Statistics. Hon. 
Harvey N. Shepard of Boston also discussed the relation between the 
Massachusetts city and the state, pointing out the entire dependence 
of the city upon special statutes for even its most elementary powers. 
An afternoon was given over to direct legislation and preferential 
voting, with a paper on the former subject by Dr. W. E. Rappard and 
on the latter by Mr. R. M. Hull of Harvard University. There were 
several round-table discussions, one of which dealt with commission 
government. 

At the annual business meeting of the League a new constitution 
was adopted. A council which will hereafter take the place of the old 
executive committee was established. It was decided that honorary 
members might be hereafter elected to the League at its annual meet- 
ings, and Hon. James Bryce was chosen as the League’s first honorary 
member. Plans for the publication of a National Municipal Review, 
to appear quarterly, were completed, and the first number of the peri- 
odical appeared early in January. The following officers were elected 
for the ensuing year: president, William Dudley Foulke; vice-presi- 
dents, A. Lawrence Lowell, George McAneny, Camillus G. Kidder, 
Charles Richardson, H. D. W. English, Jane Addams, William Kent; 
treasurer, George Burnham, Jr.; secretary, Clinton Rogers Woodruff; 
chairman of Council, Albert Bushnell Hart. The next convention of 
the League is to be held at Los Angeles, Cal., in the summer of 
1912. 

A feature of the National Municipal League’s convention at Rich- 
mond was the conference of civic secretaries held in connection 
with it. This conference was attended by secretaries of city clubs, 
good government associations, local improvement leagues, and other 
civic organizations in different parts of the country, about forty in 
all. Many matters of common interest were discussed and it is 
intended to make the conference an annual affair in the hope that it 
will serve as a clearing-house for the exchange of ideas concerning 
effective methods of civic service. 


| 


CURRENT MUNICIPAL AFFAIRS 89 


At the recent meeting of the American Political Science Association 
in Buffalo the evening session of Thursday, December 28, was devoted 
to a discussion of ‘‘The County Problem in Municipal Government.” 
Papers were presented on ‘‘City and County in New England” by 
Prof. O. C. Hormell of Bowdoin College, ‘‘The City-County Problem 
in New York City” by Mr. A. C. Ludington of New York, ‘‘Chicago 
and Cook County” by Mr. F. D. Bramhall of the University of Chicago, 
and ‘‘City and County of San Francisco’”’ by Mr. Percy Long of San 
Francisco. The general impression left upon the audience by these 
papers was that problems of county government have had far too 
little public attention in this country. It was shown, for example, that 
in some states where civil service regulations had been applied to 
city officers none of the posts in county government had as yet felt 
the influence of this reform. Likewise it was pointed out that re- 
strictive legislation in the way of limits upon annual tax rates, upon 
borrowing and upon its expenditures such as have been applied to 
cities and towns in various states have not commonly been made 
applicable to counties at all. The county in fact seems to be the one 
area of local government in the United States which has not yet felt 
the pressure of reforming influences. This cannot long remain the 
case, however, for the relation between city and county is in many 
cases so intimate that improvements in the administration of the one 
are certain ultimately to react upon the other. . 


A tentative agreement has been reached between the city authorities 
of Detroit and the officers of the Detroit United Railways whereby 
it is expected the long-standing friction between these two will be 
brought to an end. By the terms of this agreement the city offers the 
Detroit United Railways certain franchise extensions until 1924, at 
which date the company will relinquish all its franchise rights. In 
return for these extensions the railway company agrees that the city 
may purchase the street railways at any time upon six months’ notice; 
likewise that reductions in fares will be made at once (eight tickets for 
a quarter, with universal transfers on all lines from 5 a. m. until 8 
p. m., and six tickets for a quarter during other hours); and, finally, 
that the company will build at least ten miles of new railway each 
year. These arrangements are the outcome of seven months of con- 
stant negotiation during which about sixty conferences were held 
between the contracting parties. The agreement is tentative only, 
since it must be accepted both by the stockholders of the Detroit 
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United Railways and by the voters of the city before it can go regularly 
into effect. In the case of the voters a three-fifths majority will be 
required. But it is anticipated that this can be secured. It is believed 
that the agreement marks a decisive step in the direction of ultimate 
municipal ownership. 


The movement for wider use of school buildings outside of school 
hours has begun to show tangible results. By a recent vote of the 
Cleveland School Board any public school building in the city, not in 
use for evening classes, may be thrown open for public meetings upon 
the petition of any fifteen taxpayers. It is stipulated, however, that 
no sectarian or political meetings which are of a partisan nature shall 
be held in the school buildings, and that all meetings must be con- 
cluded by ten o’clock. The School Committee of Boston has pro- 
ceeded a step further by throwing open the school buildings under its 
control to the political meetings of both parties in the recent state 
. election. It is furthermore proposed in this latter city to obtain from 
the legislature authority to raise each year in the annual tax levy a 
special sum of money to be used in making the school buildings of the 
city more useful along lines which are not strictly educational. In 
this connection it may be mentioned that a volume dealing with the 
general subject of wider use of school buildings outside of school 
hours will shortly appear in the National Municipal League’s series 
published by Messrs. D. Appleton & Co. 


Beginning with the January number, the monthly Bulletin of the 
New York Public Library will contain a list of municipal documents 
received at that institution. The list will appear in that section of 
the Bulletin which is devoted to recent accessions. For some time 
past the New York Public Library has made a special effort to obtain 
complete files of all regularly-printed municipal documents, as well as 
periodical publications issued by organizations interested in municipal 
government. Its monthly list should give to students of municipal 
affairs bibliographical information similar to that afforded, in the 
field of state government, by the monthly list of state publications 
issued under the auspices of the Library of Congress. The authorities 
of the New York Public Library have also under advisement the prep- 
aration of a complete list of all municipal data now on their shelves. 
This project, if carried through, would furnish a useful addition to the 
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somewhat meager bibliographical equipment which is at present avail- 
able to students of municipal government. 


The Kansas City Star, which journalists concede to be one of the best 
and fairest newspapers in the United States, has given an emphatic edi- 
torial endorsement of the merit system of appointments which has now 
been applied to the city for somewhat more than a year. The Star’s 
verdict is that ‘‘the records of every department under the merit system 
show an increase in efficiency and economy of administration.”’ This 
statement is accompanied by concrete examples of results obtained. 
For instance, the license inspectors’ office, which collected only $178,379 
during the interval between May 1, 1909, to August 1, 1910, was able, 
under civil service rules, with exactly the same number of officials, 
to collect $239,627 during the period from May 1, 1910, to August 1, 
1911. This, it is believed, proves that the license inspectors, when 
placed on a permanent footing beyond the reach of political influence, 
will readily fulfil their duties to the letter. Similar results have been 
achieved in the auditor’s office, where the office expenses were reduced 
to half what they were before the inauguration of the merit system. 
In the engineering department, the cost of inspection was reduced 
from 5.11 per cent to 3.5 per cent of construction outlay. It is not 
often that we have been able to obtain more exact or more convincing 
testimony concerning the immediate benefits of civil service provi- 
sions applied to city departments. 


The Asquith government has under consideration, it is understood, 
a comprehensive project for a reorganization of London government. 
The new scheme is said to include the following provisions: 1. The 
enlargement of the boundaries of the County of London to include 
“Greater London.”’ 2. The control by an enlarged London County 
Council of all public services such as are at present under its jurisdic- 
tion for the County of London. 3. Local jurisdiction in essentially 
local matters, with delegated powers such as are now exercised by the 
Metropolitan Borough Councils, by local authorities, the smaller 
bodies, -if necessary, to be amalgamated. 4. A further application 
of the principle of equalization of rates to be made throughout the 
whole of the new area. 5. Uniformity in and centralization of valua- 
tion and assessment. 6. Control of poor law institutions and expen- 
diture to be vested in a central poor law board with a unified poor 
rate, local administration to be left either to committees of local 
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authorities for general purposes or ad hoc committees on the lines of 
existing boards of guardians. 7. The complete revision of the rela- 
tions between local taxation and the Imperial Exchequer, the removal 
of the special grievances under which London at present suffers with 
regard to the incidence of grants-in-aid, and the simplification of the 
existing complex system. 

“Greater London,” according to the recent census, has a population 
of 7,252,963. It is coterminous with the Metropolitan Police District, 
contains an area of 693 square miles, and, in addition to the County of 
London, includes the whole of the County of Middlesex and parts 
of the Counties of Herts, Kent, Essex and Surrey. It also comprises, 
apart from the existing London authorities, two county boroughs 
(Croyden and West Ham), seven municipal boroughs, fifty-nine entire 
and parts of two other urban districts, six entire and parts of eight other 
rural districts, twenty-seven elementary education authorities, apart 
from the County Councils, and ten entire and parts of nine other 
Boards of Guardians. If the scheme matures London will have an 
addition to its population of two and three-quarters million persons 
and an increased area of nearly six hundred acres. The county 
boundaries will extend from Epsom on the south to Hatfield on the 
north, and from Erith on the east to Uxbridge on the west. It is 
obvious that so vast a change in local government cannot be brought 
about without the settlement of a very great number of difficult 
questions and the adjustment of a multitude of intricate problems. 
The framing of appropriate legislation will therefore form a task which 
will engage the attention of the government for a year or two at least. 


Three important public documents relating to English municipal 
affairs and covering the year 1910-11 have been issued from the press 
of Messrs. P. 8. King & Son, London. These are the Fortieth Annual 
Report of the Local Government Board, which deals with several new 
administrative experiments including the Unemployed Workmen Act 
and the Old Age Pension Act; the Report of the Metropolitan Police 
Commissioner of London, which gives special attention this year to the 
Department of Criminal Investigation, and to such topics as the regu- 
lation of public carriages and the maintenance of the health of the police 
officers; and Volume X XI of London Statistics which gives figures for 
the year 1910-11 on the undermentioned topics: machinery of public 
administration in London, census statistics, vital statistics, meteoro- 
logical records, labor, pauperism, lack of employment, public health, 
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hospitals, housing, public baths, parks, lunacy, theatres, police, 
fires, education, highways, tramways, port of London, water supply, 
gas, electricity, rates, debt, valuation, and old age pensions. 


Important publications relating to city planning in the United States 
are the following: A City Plan for Rochester. The report prepared 
for the Rochester Civic Improvement Committee, by Arnold W. Brun- 
ner, Frederick Law Olmsted, and Bion J. Arnold (Rochester, New 
York, 1911, 41 pages). This report relates particularly to the central 
part of the city, contains many suggestions for the utilization of land 
for parks and playgrounds, and is well illustrated with maps and plans. 
A Plan of Seattle. Report of the Municipal Plans Commission, sub- 
mitting the report of Virgil G. Bogue, Engineer (Seattle, Washing- 
ton: 1911, 235 pages). A general summary is given of civic progress 
in other cities, and is followed by a report on the following subjects 
with reference to Seattle: arterial highways, civic center, parks, boule- 
vards, playgounds, municipal improvements, harbor improvements, 
the ten sections of the port, the central waterfront, and transporta- 
tion. The report contains 81 maps and illustrations both of Seattle 
and of other cities in this country and abroad. Madison; A Model 
City. By John Nolen (Boston, 1911, 168 pages). A report to the 
Directors of the Madison Park and Pleasure Drive Association and the 
Citizens’ Committee, taking up Madison as a capital city, as an educa- 
tional center, as a place of residence, and as to its future development. 
There are many illustrations, maps, and plans relating to Madison. 
A Preliminary Report for a City Plan for Grand Rapids. By A. W. 
Brunner and J. M. Carrere (Grand Rapids: Dickinson Bros., 1909. 
pp. 47). This report was submitted to the City Plan Commission of 
Grand Rapids and contains illustrations and plans. The Width and 
Arrangement of Streets; A Study in Town Planning. By C. M. Robin- 
son. (New York: The Engineering News Publishing Co., 1911. pp. 
x, 199). Pittsburgh. Main Thoroughfares and the Down-Town Dis- 
trict. Improvements Necessary to Meet the City’s Present and Future 
Needs. A report by Frederick Law Olmsted (Pittsburgh: Pitts- 
burgh Civic Commission, 1911. pp. 169). 


Some recent American publications in the general field of municipal 
government and administration are as follows: C. L. King, The His- 
tory of the Government of Denver, with special reference to its Relations 
with Public Service Corporations (Denver: Fisher Book Company, 


| 
| 
| 
| 
Li 
| 
| | 
| 
| 
ak 


94 THE AMERICAN POLITICAL SCIENCE REVIEW 


1911. pp. xvi, 322); Eugene McQuillin, A Treatise on the Law of 
Municipal Corporations (2 vols. Chicago: Callaghan & Co., 1911); 
J. W. Hobbs, Police Examinations and General Information; A Key 
and Guide to Department Promotions and State Police Appointments 
(Boston: Puritan Press, 1911. pp. 172); John Goodell, Water Works 
for Small Cities and Towns (New York: 1911. pp. 281); B. C. 
Marsh, Tazation of Land Values in American Cities (New York: 
1911. pp. 112); John W. Bookwalter, Rural versus Urban; their 
Conflict and its Causes (New York: Knickerbocker Press, 1910. pp. 
292); E. E. Pratt, Industrial Causes of Congestion of Population in 
New York City (New York: Columbia University, 1911. pp. 259); 
and Charles A. Nichols, Municipal Manual of the City of Detroit 
(Detroit: 1911). 


The H. W. Wilson Company of Minneapolis, which has already 
printed in its Debaters’ Handbook Series small volumes containing 
selected readings on Commission Government and the Initiative and 
Referendum, has issued a book of Selected Articles on Municipal 
Ownership, compiled by J. E. Morgan and E. D. Bullock (Minne- 
apolis: 1911. pp. xxiv, 219). The selections are acccmpanied by a 


full bibliography. 


Mr. Maurice B. Dean of the New York Bar, who is well known to 
lawyers .as the author of Dean’s Digest of Corporation Cases, has 
recently published a useful small volume entitled Municipal Bonds 
Held Void (New York: 1911. pp. 122). The book contains a sum- 
mary of every decision (over five hundred of them) in which American 
courts have held municipal bonds to be void or have enjoined their 
issue or denied their certification. The cases are arranged alphabeti- 
cally by.states and give not only the amount of bond issue concerned, 
but a statement of the principle which underlies the decision and an 
accurate citation of the case. Much of this information has never 
before been brought together, and the book will undoubtedly prove 
of much value to persons interested in municipal finance, as well as to 
investors in municipal securities. The volume includes three elaborate 
tables illustrating by states the chief results of the author’s study. 

It. may be interesting to mention that the states in which municipal 
bonds have never been held void are Connecticut, Delaware, Florida, 
Georgia, Idaho, Massachusetts, Maine, Montana, New Hampshire, 
Nevada, Ohio, Oregon, Rhode Island, Utah, Vermont, Wyoming. In 
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the other states and territories bonds to the extent of slightly more 
than two millions of dollars have been held absolutely void after issu- 
ance and delivery. The issue of securities, after proposals for their 
purchase had been accepted, was enjoined in the case of bond issues 
amounting to over one hundred and seventy millions. 


The November issue of the Annals of the American Academy of 
Political and Social Science is devoted to a symposium upon the sub- 
ject of commission government in American cities. There are thirty 
articles contributed by different writers and covering all phases of the 
subject. The first part of the symposium deals with the general 
subject of Underlying Principles and Typical Plans of Commission 
Government, with discussions by Dr. Ernest 8. Bradford, Prof. Benja- 
min F, Shambaugh, Dr. Ford H. MacGregor, Prof. John A. Fairlie 
and others. The second part is devoted to the Problems of Commis- 
sion Government and contains articles by Dr. Delos F. Wilcox, Dr. 
Elliot H. Goodwin, Mr. R. 8. Childs and others. The third section 
of the publication discusses the various Objections, Limitations and 
Modifications of the Commission Plan; while Part IV takes up the 
Results of Commission Government in Typical Cities of the West and 
South. 


Messrs. D. Appleton & Co. announce the issue, about March 1, 
of a volume on The Initiative, Referendum and Recall. This book is 
the second in the series of volumes issued under the auspices of the 
National Municipal League. It will include selected articles illus- 
trating different points of view upon the subject by Col. Theodore 
Roosevelt, Gov. Woodrow Wilson, Hon. Robert Treat Paine of Bos- 
ton, Pres. A. Lawrence Lowell and Prof. L. J. Johnson of Harvard 
University, Congressman S. W. McCall, Prof. G. H. Haynes of 
Worcester Polytechnic Institute, Mr. J. N. Teal and Mr. F. V. Hol- 
man of Portland, Ore., Mr. Meyer Lissner of Los Angeles, Mr. F. W. 
Catlett of Seattle, and Mr. H. S. Swan of Columbia University. 
The volume includes a general introduction by the editor and con- 
tains a selected bibliography of works bearing on the subject. 


Mr. Harvey 8S. Chase of Boston, a member of President Taft’s Com- 
mission on Economy and Efficiency, has printed a useful pamphlet 
entitled ‘‘Business Management of Municipalities’’ (Boston: 1911. 
pp. 21). The pamphlet contains a statement of practical results 
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obtained from the establishment of modern accounting systems in 
Massachusetts cities and is one of a series of lectures given by the 
writer at the Alexander Hamilton Institute, New York. 


The Milwaukee Bureau of Economy and Efficiency has issued, 
since its establishment, ten reports. The first dealt with the Plan 
and Methods of the Bureau’s Work; the second with Alarm Telegraph 
Systems; the third and fourth with various wage questions; the fifth 
with The Refuse Incinerator; the sixth with the Citizens’ Free Employ- 
ment Bureau; the seventh with Free Legal Aid; the eighth with The 
Newsboys of Milwaukee; the ninth contains a Review of the Bureau’s 
Work; and the tenth deals with Plumbing and House Drain Inspection. 
Data is being gathered for reports on various other branches of munic- 
ipal administration, such as the organization of the public works 
department, water rates, street construction and cleaning, the manage- 
ment of public structures, the collection of ashes and garbage, the 
methods of purchasing municipal supplies, licenses and permits, the 
construction and operation of sewers, infant mortality, and several 
other interesting topics. These publications, when taken together, 
will represent the results of what is virtually an administrative survey 
of Milwaukee. 

Some interesting facts are discussed in the Bulletin on the Citizens’ 
Free Employment Bureau of Milwaukee to which reference is made 
in the foregoing item. This Bureau was established in the latter 
part of March, 1911. During the first three months of its existence 
3850 individuals made application for employment. For about 1100 
of these employment was obtained by the Bureau, for the most part 
in unskilled or partly skilled employments. The expense of main- 
taining the Bureau during the three months was $340 or about thirty- 
one cents for each person who obtained employment. This expense 
was borne entirely by the Merchants’ and Manufacturers’ Association 
of the city. The conclusions of its officers as set forth in the report 
are that although popular notions concerning the extent of unem- 
ployment in American cities are much exaggerated, there is still a 
large quest for employment by men honestly desiring work and unable 
to findit. Various recommendations regarding the policy and methods 
of a free employment bureau are also made in the report. 


Another institution of the same type which has issued since its 
establishment seven reports on various matters is the Chicago Bureau 
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of Public Efficiency. The purposes of this Bureau as stated in its plan 
of organization are: (1) to scrutinize the systems of accounting 
maintained by the eight local governments of Chicago; (2) to 
examine the methods of purchasing materials and supplies and to 
investigate the letting and execution of contracts for municipal 
construction; (3) to scan the payrolls of all local governing bodies 
with a view to detecting overpayment or waste; (4) to make con- 
structive suggestions for improvements in administration and to 
coéperate with the city officials in the installation of these improved 
methods; and (5) to furnish the citizens with accurate information 
concerning public revenues and expenditures, thereby encouraging 
an interest in efficiency and economy. 

The seven. reports thus far issued by the Chicago Bureau of Public 
Efficiency deal with the method of preparing and administering the 
budget of Cook County (January, 1911); the proposed purchase of 
voting machines by the Chicago Election Commissioners (May, 1911); 
street pavements laid in the city of Chicago: an inquiry into paving 
materials, methods and results (June, 1911); the electrolysis of water 
pipes in the city of Chicago (July, 1911); the administration of the 
office of recorder of Cook County, Ill. (September, 1911); a plea 
for publicity in the office of county treasurer (October, 1911); repair- 
ing asphalt pavements (November, 1911). 


A municipal reference branch has been established by the Public 
Library of St. Louis with Mr. Jesse Cunningham, recently of the State 
Library at Albany, in charge. The reference bureau has been installed 
in the City Hall and will be maintained for the purpose of supplying 
municipal information and data to the city assembly and the various 
administrative departments. The Civic League of St. Louis, which 
had brought together a large collection of material for its own use, 
has now turned this over to the Municipal Reference Branch. 


During the last few months proposals to adopt commission govern- 
ment charters have been defeated in Pittsfield and Cambridge, Mass., 
and in Vancouver and Olympia, Wash. Commission government 
has been adopted by popular vote in Oshkosh, Wis., Sacramento, 
Cal., Lexington, Ky., Lowell and Lawrence, Mass., Manhattan and 
Chanute, Kan., Ridgewood, N. J., and Fremont, Mich. Pueblo, 
Colo., has adopted a commission charter which includes the Grand 
Junction plan of preferential voting. Bristol, Conn., has adopted a 
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new charter which contains some features usually found in the commis- 
sion plan. The elective officers consist of a mayor, six councilmen, 
city treasurer, three assessors, two auditors, and a board of relief made 
up of three members. The idea of the city is to combine the commis- 
sion method placing the supervision of administration in the hands 
of a few men with the entrusting of certain technical branches of the 
service to officials who are directly elected and not subordinate to the 
commission. 


Under the provisions of the New Jersey law permitting the estab- 
lishment of commission governments in municipalities of that state, 
nineteen cities have placed the question before their voters. Of these 
seven have declared for the plan and twelve against it. 

The total number of cities having commission government now 
stands at 163 scattered through 33 different states. In addition 
active agitations for the adoption of the plan are now being carried 
on in Omaha, Neb., Portland, Ore., Baltimore, Md., Denver, Colo., 
Superior, Wis., and Salem, Mass. 

From the United States the commission government propaganda 
has worked over into Canada and proposals for adopting this scheme 
of ‘administration will shortly go before the voters of two Canadian 
cities. One of these is St. John, N. B., which some months ago voted to 
permit the preparation of a commission charter and the presentation 
of this to the voters at a later date for decision. The other is Ottawa, 
Ont., the Dominion capital, where the question will be presented to 
the voters at the coming annual election. The proposed St. John 
charter contains provision for the initiative, referendum and recall. 

Of the large number of cities which have had experience with the 
commission form of government during the last few years, only one as 
yet has voted to re-establish the system of government by a mayor 
and aldermen. This is the city of Chelsea, Mass., which, since the 
fire of four years ago, has been ruled by a commission of five members 
who were originally appointed by the Governor. At the November 
elections the voters were called upon to decide whether they wished 
to continue this commission with the elective membership or to 
re-establish the system of government by a mayor and a single-cham- 
bered council. The latter alternative was adopted by a small majority. 


The outcome of the municipal election in Cincinnati on November 
8 was a notable victory for the cause of good city government in the 
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Middle West. Cincinnati has long been at the mercy of a reckless 
political machine which has never hesitated to use the city patronage 
for its own partisan purposes. Mr. Henry Hunt, who has just been 
elected mayor of the city, was a candidate on the Democratic ticket, 
but he drew the support of a large number of Republicans. His can- 
didacy was backed by various civic and reform organizations. 

The short ballot committee of the Municipal Association of Cleve- 
land has printed a careful report upon the need of a short ballot in 
Ohio. The report discusses the advisability of reducing the number 
of state, county, and municipal elective officers from about seventy- 
five (the present total in Cleveland) to less than twenty-five. 

At the election of November 8 the voters of Cleveland, by the neces- 
sary two-thirds majority, approved a bond issue amounting to two 
millions of dollars, the proceeds of which are to be expended for 
the erection of a municipal electric lighting plant which will provide 
not only for the illumination of the public streets and buildings, but 
will supply light and power for private use. 

Mayor Carter Harrison of Chicago has approved the plan for the 
establishment of a Housing Bureau in the city’s Health Department, 
this bureau to have the services of sixty additional inspectors who 
will make a careful examination of tenement house conditions through- 
out the city. This action was urged upon the mayor by a number of 
civic organizations. 

In accordance with the suggestion by Mayor Gaynor, the New York 
Board of Aldermen reduced by over eight millions of dollars the expen- 
diture budget submitted by the Board of Estimate and Apportion- 
ment. Among the chief departments to which this retrenchment was 
applied is the Department of Education, in which the estimates were 
heavily cut at several points. Hitherto the Board of Aldermen 
has been more prone to raise than to lower figures submitted to it. In 
the present instance, the action is presumed to show the existence of 
an understanding between Mayor Gaynor and the Board in a joint 
effort to out-general the Board of Estimate and Apportionment which 
alone of the three is not under Tammany influence. 

The Department of Health of New York City has been encouraged 
during the last few months in the task of investigating and over- 
hauling the conditions under which a large part of the baking is done 
in the more crowded sections of the city. Over two thousand bakeries 
have been inspected by officials of the department, the inspection cov- 
ering such things as the quality of the materials used and the con- 


| 
it 
| 
| 1 
| 
| 
| i 
| 
| 
| 
A 


100 THE AMERICAN POLITICAL SCIENCE REVIEW 


ditions under which the making of bread is carried on. The inspectors 
found the situation in many cases to be intolerable from a sanitary 
point of view and used their plenary powers to close up about a score 
of the most unsanitary establishments. Most of the others were re- 
quired to make important changes in their methods or appliances. 
The Third Annual Convention of the Commission Government 
Association of New York State was held at New York on October 13. 
The president of the Association, Professor H. 5S. Fairchild of the 
University of Rochester, gave his annual address on ‘‘Causes of Bad 
Government in America,” attributing municipal shortcomings chiefly 
to the spoils system and lack of publicity. An address by Hon. George 
L. Record of Jersey City on ‘‘The Primary and Election Law Reform” 
was one of the features of the convention. 


In San Francisco the new Rolph administration, which assumed its 
duties on January 8, has pledged itself to bring about certain changes 
in the existing system of city government which will mark a radical 
departure from the actual methods hitherto practised in the city, 
although it will not appreciably change the general framework of 
government. Under the new proposals the chief governing organ 
of San Francisco will continue to be the Board of Supervisors, com- 
posed of eightcen elective members. Each supervisor, however, 
will be piaced in charge of some department of city and county affairs 
and in the management of this department will have the assistance of 
a committee. It will be noticed that this change would bring the 
1dministration of San Francisco a long way in the direction of full 
similarity to existing machinery and methods of administration in 
German cities. 

The electors of Los Angeles, Cal., voted at their recent election, 
upon a proposal to establish a municipal newspaper. The proposal 
was placed upon the ballot by means of an initiative petition. The 
suggestion was for the appointment oi a committee of three members 
to undertake the publication, which would be financed by city funds. 
The paper would appear weekly, would be sent free of cost to every 
voter and would be non-partisan in attitude. 

A movement has been set afoot for the consolidation of Los Angeles 
and Pasadena. Both cities have difficult water-supply problems 
confronting them and it is felt in some quarters that united action in 
the solution of these ought to be secured. 

There have been consolidated into one large commercial organiza- 
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tion, called the San Francisco Chamber of Commerce, what were 
formerly the Chamber of Commerce, the Merchants’ Association, 
and the Downtown Association. Before this consolidation the com- 
mercial interests of San Francisco were not able to exert an influence 
in keeping with their numbers and importance, and it is proposed to 
secure this through a merger of organizations similar to that which 
was effected in Boston a few years ago. 

San Diego, Cal., has taken up scientific forestry as a municipal enter- 
prise. The city owns approximately seven thousand acres of land 
suited for forestry development and it has made a beginning in this 
direction by setting out during the past year forty thousand seedlings. 

Everett, Wash., voted on November 7 to establish the single tax 
system as one of its normal methods of raising municipal revenue, and 
in Seattle an initiative petition has been circulated asking for a vote 
upon the same question. In Vancouver, B. C., the system has been 
in operation for some two or three years. 

The League of California Municipalities has strongly endorsed the 
policy of local option in matters of municipal taxation. At its last 
meeting a committee of three members was appointed to draft a con- 
stitutional amendment which, if adopted, would give each California 
city a right to determine the scope and incidence of its own local 
taxation. 

By the action of the voters in November the constitution of Massa- 
chusetts was amended to provide that hereafter cities might be given 
statutory authority to take larger areas of private property than that 
actually required for the widening of public thoroughfares. This 
amendment is intended to facilitate various street reconstruction proj- 
ects which are shortly to be undertaken by the city of Boston. A 
proposed constitutional amendment of somewhat similar import was 
rejected by the voters of New York. 

The annual report of the Boston City Club for 1911 shows the Club’s 
membership to be 3117. In every way the Club has been a very 
striking success. Although it has been lavish in its provision of enter- 
tainment for its members, a surplus of $18,500 is reported for the year. 


Plans for a new and greatly enlarged club house are now under 
consideration. 


In February, 1910, the Baltimore, Md., Charter Revision Com- 
mission, appointed by Ex-Mayor Mahool, submitted its report with 
a draft of a proposed charter to the legislature, where it failed of 
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enactment. The charter provides for a single-branch council to take 
the place of the bicameral council now existing. It also provides for 
the merit system. A committee of fifty, appointed by a mass meet- 
ing of the business men to consider the question, through a sub- 
committee, reported an amended draft of the charter in which pro- 
vision is made for non-partisan nominations and elections and the 
recall, and also that four members of the Board of Estimates and 
Awards be elected, the other member being appointed by the mayor. 

The City Wide Congress, a body composed of delegates from about 
sixty-five civic, business, and improvement associations of the city has 
urged the insertion of the initiative and referendum in the proposed 
charter. The result is that the charter will be introduced into the 
legislature as agreed upon by the council of fifty and the initiative 
and referendum will be submitted as a separate proposition. It is 
generally understood that the city administration is opposed to the 
proposed charter, and its adoption, whether submitted to the vote of 
_ the people or not, is uncertain. 


By a very decisive majority the voters of ‘Ottawa, Canada, ex- 
pressed on January 1 their approval of the formation of a federal 
district made up of the Dominion capital and the municipalities im- 
mediately adjoining it. The movement for a federal district, some- 
what on the Washington plan, was inaugurated early in 1911 by the 
Ottawa Board of Trade and had its immediate origin in a conviction 
that the Canadian capital ought to have a sufficiently large area to 
enable the city to be planned, developed and beautified to the best 
advantage. The proposal upon which the voters have passed affirm- 
atively is that the new federal district should be governed by a paid 
commission, partly nominated by the Canadian government and partly 
elected by the voters of Ottawa, the elective members to be in the 
majority. Provision is made that the Canadian government shall 
contribute a fair proportion of the revenue necessary for the federal 
district and that the district shall continue to be represented in the 
House of Commons. 

Now that the plan has been approved by the voters of the city, 
provincial and federal legislation both will still be necessary to make 
it effective, but as yet no assurance has been received from either 
the Canadian or Ontario government that these authorities will take 
kindly to the scheme. The reason for the departure from the Wash- 
ington plan is that Ottawa, besides being the capital of the Dominion, 
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is rapidly becoming an important industrial center. The voters of 
the city are accordingly not ready to hand over to any government 
commission the exclusive charge of the city’s industrial and commer- 
cial prospects. 


Governor Foss of Massachusetts has appointed, after long delay, 
the new Directors of the Port of Boston. The chairman of the Direc- 
tors, who is appointed for five years at a salary of $15,000 a year, is 
Major General Hugh Bancroft. The board will have the spending of 
about nine millions of dollars in the development of Boston’s harbor 
facilities and in the encouragement of the city’s maritime commerce. 
Its jurisdiction extends over the entire harbor front of the old Boston 
metropolitan district. 

The Water Department of St. Louis has decided to apply the meter 
system of charges throughout the whole city. St. Louis has had in 
operation the flat-rate system of charges and the waste of water has 
been very great. In making the present change the water commis- 
sioner has had the backing of the Board of Public Improvements, 
but has also had vigorous opposition from all quarters of the city. 

Final census returns of urban population and growth in the United 


‘ States show that there are now fifty American cities with populations 


exceeding a hundred thousand. Three states have five or more cities 
in this class, namely, New York, Massachusetts and Ohio. The city 
showing the greatest percentage of growth is Birmingham, Ala., where 
the increase has been 245 per cent; next come Los Angeles with 212 
per cent, Seattle with 194 per cent, and Spokane with 183 per cent. 

A special bulletin on the foreign-born white population of large 
cities shows that this element increased in New York during the decade 
1900-1910 by 665,982, or 52.7 per cent. Persons born in Germany 
and in Ireland decreased in numbers, the former by 13.9 per cent and 
the latter by 8.2 per cent. Marked increases took place in the number 
of persons born in Italy, Russia and Finland, and Austro-Hungary. 

Census reports on typhoid death rate in American cities show the 
lowest rate (8.8 per hundred thousand population) in Cincinnati and 
the highest rate (45.7) in Milwaukee. The rate in other important 
cities is New York 11.6, Cleveland 13.7, Philadelphia 17.5, Buffalo 
20.4, Detroit 23, and Baltimore 42. 

The First Congress of the Canadian Public Health Association 
was held in McGill University, Montreal, during the second week of 
December. Delegates were present from all the important Canadian 
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cities, and discussions were devoted to water supply, municipal sani- 
tation and housing. The Association will endeavor to follow the 
lines already marked out by the Royal Sanitary Institute of Great 
Britian and the American Public Health Association. 

The University of Toronto, Canada, has arranged to inaugurate a 
course of lectures on civic art and town planning as part of the regular 
instruction in that institution. The course will be given by Thomas 
H. Mawson, recently of the University of Liverpool. 

The city of Juarez in Mexico has undertaken the unique experiment 
of placing full control of all the city parks and recreation grounds in 
charge of a board of eight women. 

The American Association for Highway Improvements held its 
first annual congress in Richmond during the third week of Novem- 
ber. The programme included papers on various matters relating to 
municipal construction and contracts. 


(For various items in the foregoing pages I am indebted to Prof. 
W. F. Dodd of the University of Illinois and to Mr. F. W. Dickey of 
Western Reserve University.—W. B. M.) 
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NEWS AND NOTES: PERSONAL AND BIBLIOGRAPHICAL 
EDITED BY W. F. DODD 


The Eighth Annual Meeting of the American Political Science 
Association was held December 27-30, 1911, at Buffalo, New York, 
and Toronto, Ontario. The American Historical and the Mississippi 
Valley Historical Associations were also in annual meeting at Buffalo 
at this time, and two joint sessions were held with the former of these 
societies. The first of these joint meetings was devoted to the addresses 
of the presidents of the two associations, Governor Baldwin, presi- 
dent of the Political Science Association, taking as his subject ‘‘The 
Progressive Unfolding of the Powers of the United States.” His 
paper is published in full in this issue of the Review. The papers 
at the second of the joint sessions dealt with Latin-American topics. 
The papers and discussions at the other sessions of the Political Science 
Association were devoted respectively to “Courts and Judges as 
Governing Powers,” “State Constitution Making,” “‘The County 
Problem in Municipal Government,” “ Efficient State Government,” 
and ‘Canadian Government,” the last topic being discussed at the 
session which was held in the halls of the University of Toronto. 
The papers read at these meetings appear in the SUPPLEMENT to 
this issue of the Review, where will also be found the statement by 
the Secretary of the matters of business transacted by the Associa- 
tion. The very delightful social entertainment furnished visiting mem- 
bers included a reception and a luncheon by the Buffalo Historical 
Society, a reception at the Twentieth Century Club, a reception and 
smoker at the University Club, a smoker and musicale at the Buffalo 
Club, and a luncheon at the University of Toronto. 


Dr. Edward 8. Corwin has been elected professor of politics in 
Princeton University. 


During October, 1911, Sir Frederick Pollock delivered the Car- 
pentier lectures at Columbia University, taking as his subject “The 
Genius of the Common Law.” These lectures have been published 
in book form by the Columbia University Press. 
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The library of Marquis Olivart, one of the most complete libraries 
of international law in existence, has been purchased by Harvard 
University. Marquis Olivart is known to students of international 
law by his writings in that field, and by his bibliography of inter- 
national law, which was made up largely from books in his own 
possession. 


Professor W. W. Willoughby has in press (Baker, Voorhis & Co.) 
an abridgment of his two-volume treatise on United States Consti- 
tutional Law, published in 1910. The volume, which will appear 


early in the spring, is designed for use as a text-book for college and 
law school classes. 


A second edition of Judson’s Law of Interstate Commerce (T. H. 
Flood & Co.) is announced. 


A French edition of Ostrogorski’s Democracy and Political Parties 
has appeared from the press of Calmann-Lévy (Paris, 1912, pp. 728). 
The work, it will be remembered, is a revised abridgment of the author’s 
two-volume work Democracy and the Organization of Political Parties, 
published in 1902. 


Prof. William M. Sloane of Columbia University will occupy the 
Theodore Roosevelt professorship at the University of Berlin in 
1912-13, and will lecture on the History of Political Parties in the 
United States. 


A politics laboratory has been established at Columbia University. 
Material is being collected illustrative of the actual working of political 
machinery in federal, state and local government. A collection of 
ballot forms has been gotten together; legislative manuals, election 
laws and other materials of a similar class are being accumulated. 
Current newspapers and periodicals are provided, and the effort is 
being made to bring the teaching of politics into intimate relation 
with the present operation of political machinery. 


On October 25 to 28, 1911, a national conference on Civic and 
Social Center Development was held at Madison, Wis. Addresses 
were made by Governor Francis E. McGovern of Wisconsin, Governor 
Woodrow Wilson of New Jersey, Governor W. R. Stubbs of Kansas, 
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President Van Hise of the University of Wisconsin, Prof. John R. 
Commons, and a number of others. 


The thirty-first annual meeting of the National Civil Service 
Reform League was held in Philadelphia, December 14 and 15, 1911. 
The following papers were presented: Improvements in the Admin- 
istration of the Merit System in New York City, by James Creel- 
man; Relation of Organized Labor to Civil Service Reform, by Samuel 
B. Donnelly; Situation in Illinois under the new State Civil Service 
Law, by Wm. B. Moulton; Spoils Raids in New York State, by 
Robert W. Belcher; Competition for the Expert Administrative 
Positions in City Government, by Clinton Rogers Woodruff. 


The Hart, Schaffner and Marx prize competition has been announced 
for 1912. The competition is primarily economic in character, but 
among the subjects suggested as available are several which fall in 
large part within the field of political science. Correspondence with 


respect to the matter should be had with Prof. J. Lawrence Laughlin 
of the University of Chicago. 


Yale, Columbia, Johns Hopkins, the University of Virginia, the 
University of Illinois, and the University of Minnesota have joined 
in an arrangement to exchange professors with Japan. Japan is to 
be represented this year by Professor Inazo Nitobe of the First Impe- 
rial College of Japan (Tokyo), who plans to spend about a month 
at each of the American universities with which exchange relations 
have been established. Professor Nitobe began his exchange profes- 
sorship at Columbia University in November and December, and 
his lectures in this country ‘deal with the present conditions and prob- 
lems of New Japan. 


Pursuant to a vote of the electors of Ohio, November, 1910, and 
to a legislative act in accordance therewith, delegates to a consti- 
tutional convention for the purpose of framing a new constitution 
or revising the present constitution of the state of Ohio, were elected 
in November, 1911. All the delegates were elected upon non-partisan 
tickets as required by the law of the state and all were nominated 
by petition; consequently it may be assumed that in general the 
delegates were elected either upon personal merit or upon the prin- 
cipal questions which seemed to be at issue in the campaign. The 
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initiative and referendum, reform of judicial procedure, and local 
option in municipal charter making were the principal issues. Those 
advocating the above came to be classed as Progressives and those 
opposed as Conservatives, as the campaign progressed. As nearly 
as can be determined the progressives of various shades of ‘“pro- 
gressivism”’ elected two thirds of the membership of the convention. 
The present constitution of Ohio was adopted sixty years ago and is 
one of the most rigid and difficult of amendment among the state 
constitutions. The proceedings of the convention therefore are 
likely to attract not simply the interest of the people of the state of 
Ohio, but of students of governmental organization throughout the 
country. 

One of the three delegates from Franklin county in which Columbus, 
the capital city is situated, is G. W. Knight, professor of American 
History at Ohio State University, who was nominated and elected 
on a progressive platform by a voluntary organization of various 
civie bodies of the county. 


A Digest of State Constitutions has been prepared for the use of 
the Ohio Constitutional Convention which is now sitting; the digest 
was prepared under the direction of the Municipal Association of 
Cleveland. The same association has prepared a report on consti- 
tutional municipal home rule in Ohio. 


Mr. Nelson W. Evans, a delegate in the Ohio Constitutional Con- 
vention which is now sitting, prepared and issued before the assem- 
bling of the convention A Model Constitution for the State of Ohio 
(pp. 23). It may be of interest to suggest that his proposal contem- 
plates a decided reduction in the number of elected state officers, 
and a concentration of state executive power in the hands of the 
governor. 


Prof. Roscoe Pound has published in the Harvard Law Review 
(June, December, 1911) two articles that form part of a book which 
he has in preparation on Sociological Jurisprudence. 


The first number of the new Yale Review appeared in October, 1911. 
The new journal is primarily literary and critical in character, but 
an article in the first number by Henry Barrett Learned, on ‘‘ The 
Postmaster General,’’ is of interest to students of politics and history. 
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A Short History of War and Peace, by G. H. Perris (New York: 
Henry Holt, pp. 256) is an essay on world history, with some reference 
to methods of warfare. The author has a concluding chapter on the 
organization of peace, in which he says that forces making for world 
peace are: (1) advance in character and quantity of armaments; 
(2) unification of the commercial life of civilized nations; (3) organ- 
ization of labor along international lines; and (4) the general ten- 
dency among western nations toward an arrest of population through 
a decreasing birth rate. 


The government of the Union of South Africa has issued the Min- 
utes of Proceedings with Annexes of the South African National Conven- 
tion held at Durban, Cape Town and Bloemfontein, 12 Oct., 1908, to 
11 May, 1909. (Pp. xxv, 451.) The appendices to this volume con- 
tain the South Africa Act and drafts of the proposed measure at 
various stages, the resolutions of the various parliaments approving 
the act, and reports of the convention. 


The Australian government has recently published a volume con- 
taining the Commonwealth Electoral Act, 1902-1909, and Referendum 
(Constitution Alteration) Act, 1906-1910, together with statistical 
returns in relation to the two proposed constitutional amendments 
submitted to the people in 1911 (Melbourne Sessional paper No. 2, 
1911. Pp. 101). There has also been issued the Official Year Book 
of the Commonwealth of Australia 1901-1911 (Melbourne. Pp. 
xxvii, 1230). This is the fourth issue of the Year Book since the 
organization of the Commonwealth. 


In October, 1911, was issued the first number of the Bulletin of the 
Departments of History and of Political and Economic Science in Queen’s 
University, Kingston, Ontario. The first number is a reprint of an 
article by W. L. Grant on ‘“The Colonial Policy of Chatham (pp. 16).” 
The Bulletin is to be issued quarterly, and the articles appearing 
therein will be first published in the Queen’s Quarterly. 


The numbers from May to October, 1911, of the Bulletin of the 
New York Public Library, contained a rather complete classified 
“List of Works relating to Criminology.” 


The July-August-September number (Vol. 28, No. 3) of the Revue 
du droit public et de la science politique contains much matter of 
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interest to students of constitutional law. M. Paul Heitz has an 
article on the new constitution of Alsace-Lorraine, and the consti- 
tutional and electoral laws are printed in French translation; the 
new constitution of Monaco is printed in full, together with the some- 
what elaborate report presented to the Prince of Monaco by the 
commission of French jurists. In addition there are interesting 
articles on the debates on the reform of the Italian Senate, by Prof. 
I. Tambaro; on political representation in France, by M. Georges 
Seelle; and on immunities and parliamentary discipline, by M. Roger 
Bonnard. 


The Minutes of the Constitutional Convention of the Territory of 
Arizona have been published (Phoenix 1911, pp. 450). 


The Virginia State Library has issued a pamphlet containing Legis- 
lative Reference Lists (pp. 70), prepared for the use of the legislature 
of 1912 by Mr. Earl G. Swem. The lists, which do not attempt to 
be exhaustive, relate to a number of subjects, including free text- 
books, lobbying and legislative procedure, and workmen’s compen- 
sation. 


A special consular report has been published by the United States 
government on the Gothenburg system of controlling the liquor 
traffic (Special Consular Report No. 49, pp. 48). The report gives 
a brief account of the working of the system, together with a transla- 
tion of the laws and rules under which the system operates. 


During the regular session of the Illinois General Assembly in 1911 
the Legislative Voters’ League of the state issued weekly bulletins 
telling briefly and clearly of legislative activities and of the position 
of the leading members of the House of Representatives and Senate. 
The Legislative Voters’ Association of New York performed a some- 
what similar service for their state by frequent reports, which were 
not printed, however. After the adjournment of the New York 
legislature in October, 1911, the Legislative Voters’ Association of 
New York issued a report (pp. 21) regarding the legislative s2ssion 
of 1911, and this report sums up briefly the position of representatives 
and senators upon the more important measures acted upon by the 
legislature of New York. 
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Compilations of election laws have been issued within the past 
year by the following states: Colorado (pp. 165); Minnesota (pp. 
107); Ohio (pp. 260); Rhode Island (pp. 196); Utah (pp. 48); 
Washington (pp. 70); Nevada (pp. 94). 


Among the books recently issued are: The Reform of Legal Pro- 
cedure by Moorfield Storey (Yale University Press); Social Evolution 
and Political Theory, by Leonard T. Hobhouse (Columbia University 
Press); The Law of the Employment of Labor, by Lindley D. Clark 
(Macmillan); Control of the Market, by Bruce Wyman (Moffatt 


Yard), The Annexation of Texas, by Justin H. Smith (Baker and 
Taylor), 


Mr. Herbert A. L. Fisher has republished in three volumes The 
Collected Papers of Frederic William Maitland (Cambridge University 
Press). All but two of the papers appearing in these volumes had 
been printed before, but the editor has performed a useful service 
in bringing together those of Maitland’s writings which had not before 
appeared in the form of independent books. 


Georg Jellinek’s Ausgewaehlte Schriften und Reden have been brought 
together in two volumes (Berlin: Haering). Of especial interest are 


a number of chapters of a treatise on constitutional law, which the 
author had in preparation. 


The Bureau of Corporations has issued Part III of its report on 
the Taxation of Corporations (Washington, 1911, pp. x, 109). This 


part deals with the states of Ohio, Indiana, Illinois, Michigan, and 
Wisconsin. 


The Government Printing Office will soon publish a compilation 
of federal anti-trust decisions from 1906 to 1911. This compilation 
will supplement the Federal Anti-Trust Decisions, 1900-1906, edited 
by James A. Finch and published in 1907. (Washington. 2 vols.) 


A volume of Papers on Inter-Racial Problems has been edited by 
G. Spiller, honorary organizer of the First Universal Races Congress 
which met at London, July 26-29, 1911 (Boston: Ginn & Co., pp. 
xvi, 485). The volume, while of much value to persons interested 
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specifically in racial problems, contains not a great deal that is of 
interest to the political scientist. 


A small volume on Clerical Control in Quebec has been published 
by Mr. Edward McChesney Sait (Toronto: Sentinel Pub. Co., pp. 
158). Mr. Sait analyzes with care the position of the Catholic church 
in Quebec, and shows how the church is able to exercise a dominating 
influence in the political life of that province. He indicates, however, 
that clerical influence has been declining. Mr. Sait’s discussion 
supplements in a useful manner André Siegfried’s Race Problem in 
Canada (London, 1907). 


William E. Johnson’s Federal Government and the Liquor Traffic 
(American Issue Pub. Co., Westerville, Ohio, pp. 275) is primarily 
devoted to an argument that the federal government should have 
no relations whatever with the liquor traffic. However, the volume 
contains chapters on the customs revenue, internal revenue, the army 
and navy, and the aborigines, which are useful although not always 
technically accurate. 


M. J: Landa’s The Alien Problem and its Remedy (London: King, 


pp. xv, 327) is an attack upon the British Aliens Act of 1905, and a 
statement of the position for a freer admission of aliens into Great 
Britain. The author’s work is largely a defense of Jewish aliens, 
but he states fairly well the position of those opposed to the policy 
of the Aliens Act. 


To the Report of the English Royal Commission on the Poor Laws 
and Relief of Distress has been issued an appendix volume containing 
a description of foreign and colonial systems of poor relief. (Cd. 5441.) 
The volume contains the laws and official documents concerning the 
systems in a number of foreign countries and in the colonies, together 
with a series of memoranda on poor law administration in these coun- 
tries. There is also a description of the organization of poor relief 
in Paris, Berlin, and New York City. 


In the Report of the Librarian of Congress for 1911 (Washington, 
pp. 244) is reprinted a memorandum on legislative reference bureaus. 
In the report is also printed a statement regarding a scheme of coéper- 
ation between the Library of Congress and state legislative reference 
librarians in the compilation of reference lists dealing with topics 
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of general interest. Through such codperation, several brief lists 
have been prepared and published in the issues of Special Libraries; 
among the subjects covered in this manner are the short ballot, public 
service rates, and state charities. The Library of Congress has 
recently issued more extensive lists of references on boycotts and 
injunctions in labor disputes (pp. 69); employers’ liability (2d ed.); 
and the initiative and referendum. 


The July, 1911, number of the Journal of the Society of Comparative 
Le,islation contains a number of important articles, among the most 
valuable of which are one on Albericus Gentilis, by Colemen Phillip- 
son, and the continuation of A. Berriedale Keith’s article on the 


legal interpretation of the constitution of the Commonwealth of 
Australia. 


Two books recently issued and designed for high school use are: 
Government in the United States, National, State, and Local, by James 
W. Garner (American Book Co., pp. 416); and The American Republic 
by S. E. Forman (New York: The Century Co., pp. xviii, 359). 


Professor L. Oppenheim, Whewell Professor of International Law 
at Cambridge has contributed an interesting monograph entitled The 
Future of International Law (Die Zukunft des Vélkerrechts, Leipzig, 
Engelmann, 1911, pp. 65) to the jubilee volume (Festschrift) dedicated 
to Professor Karl Binding of Leipzig, to celebrate the fiftieth anniver- 
sary of that learned jurist’s admission to the doctorate. He discusses 
the nature of international law before and after the Congress of Vienna, 
and finds that the greatest factor in the development of international 
law since 1815 is to be found in the ever improving organization of 
the international community. The principal topics discussed by the 
author are the organization of the society of states, international 
legislation (Conferences such as those at the Hague and London) 
and the international administration of justice. He favors the early 
establishment of the International Prize Court and the proposed 
Court of Arbitral Justice, and discusses the objections raised against 
these two institutions. He considers these courts indispensable to 
the scientific development of international law. 


Die staatsrechtlicke Ausgleich Zwischen Oesterreich und Ungarn, 


by Ivan Zolger (Leipzig, Duncker und Humblot, pp. xiii, 354), is 
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primarily a translation into German of the Hungarian law of 1867. 
The Magyar text and the German translation are printed in parallel 
columns. There is a brief chapter tracing the history of the Ausgleich, 
and a parallel comparison of the Austrian and Hungarian Ausgleich laws. 


A pamphlet on The Practical Results of Workingmen’s Insurance 
in Germany, by Ferdinand Friedensburg, formerly of the Imperial 
Insurance Office of Germany, has recently been translated into Eng- 
lish (The Workmen’s Compensation Service and Information Bureau: 
New York, pp. 62). The pamphlet contains a severe criticism of 
workmen’s insurance in Germany, and should be of interest to all 
students of this subject. 


The report of the Commissioner of Corporations on The Steel Indus- 
try (Part I Organization, Investment, Profits and Position of United 
States Steel Corporation, Washington, pp. xxiv, 422) should be of 
value to all persons interested in the trust problem. A Summary of 
Part I of the Report was issued at the same time as the report itself 
(pp. x, 60). 


The Federal Commission on Employers’ Liability and Workmen’s 
Compensation has held a number of hearings, and these hearings have 
been printed (Hearings before the Commission, vols. I and II, and 
parts 2 and 3. Pp. 1114. In part issued as 62d Cong., Ist sess., 
Senate Doc. No. 90). The hearings contain a number of valuable 
arguments upon the subject: in Volume II are printed briefs presented 
to the Commission by Frank B. Kellogg and Frederick N. Judson, 
Prof. Ernst Freund, Miles M. Dawson, James A. Lowell and others. 
The commission has recently issued a revised draft of its tentative bill 
to provide for workmen’s compensation in interstate and foreign 
commerce and in the District of Columbia. 


In several recent numbers of this Review reference has been made 
to reports of state commissioners on employer’s liability and work- 
men’s compensation. No reference has, however, been made _ before 
to the second, third and fourth reports of the New York Commission. 
These reports deal respectively with causes and prevention of indus- 
trial accidents (pp. 116); unemployment and lack of farm labor 
(pp. 245); and with the decision of the New York Court of Appeals 
holding the New York compulsory compensation act invalid (pp. 7). 
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In view of the unfavorable view of compulsory workmen’s com- 
pensation taken by the New York Court of Appeals, especial interest 
attaches to the opposite view taken by the Supreme Court of Wash- 
ington. The opinion of the Supreme Court of Washington in the case 
of State v. Clausen has been printed for distribution by the Industrial 
Insurance Commission of Washington; the brief submitted to the 
Washington court in support of the law is of much interest (pp. 217, li). 


In an earlier number of this Review reference was made to the 
proposed issuance of a current Bibliography of Legal Science. The 
first number of this bibliography is that for July-August, 1911 (Berlin, 
Bibliographischer Zenral-Verlag, pp. 235-314). The publication is 
an American edition of the German Journal of the International 
Institute of Legal Bibliography. English and American titles are 
added by the American editors, Edwin M. Borchard, of the Library 
of Congress, and A. 8. Gitterman. The first number of the English 
edition contains English and American titles for the period from 
January to May, 1911, and the subsequent monthly issues contain 
such titles month by month. The work of the American editors 
seems to be of a high character. This bibliography covers in part the 
same field as that occupied by the Index to Legal Periodicals and Law 
Inbrary Journal, but has also the titles of books dealing with legal 
subjects in England and American law, and furthermore gives the 
titles of books and articles upon Continenta! European Law. The 
Bibliography of Legal Science will be of great usefulness to students 
who wish to keep in touch with the literature of public and private 
law. 


A History of Public Permanent Common School Funds in the United 
States, 1795-1905, by Fletcher Harper Swift (New York: 1911, Henry 
Holt, Pp. ix, 493). The first two hundred pages of this volume 
contain a general account of the history and influence of permanent 
common school funds. This part of the book should be of interest 
to others than those engaged in educational work, for it presents a 
statement of the part taken by the federal government in establishing 
permanent state public school funds, and indicates the influence of 
permanent funds of this character upon the development of public 
school systems. The author feels that the existence of permanent 
state school funds has had an influence in bringing about a state 
supervision of the public school system. More than half the volume 
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is devoted to an account of the permanent school funds in each of 
the states, and is of little interest to the political scientist. 


Volume V (1911) of the Jahrbuch des oeffentlichen Rechts (Tiibingen: 
J. C. B. Mohr, pp. x, 660), follows the plan of the preceding volumes. 
There are nine formal papers, all of high merit; of these the most 
important ones bearing upon present-day subjects are Dr. Karl 
Lamp’s systematic commentary upon the constitution of Bosnia 
and Herzegovina, and Prof. Conrad Bornhak’s discussion of the 
jurisdiction of domestic courts over foreign states (a discussion of 
the Hellfeld case). With respect to important legislation during the 
year 1910 within the field of public law, there are reports covering 
the German Empire, Prussia, Bavaria, Baden, Belgium, France, Japan, 
Russia and Sweden. There is a full account of the struggle for elec- 
toral reform in Prussia, and the text of the government bill is printed 
in full. Professor Reuterskiéld gives a brief but satisfactory account 
of constitutional changes in Sweden in 1909. Professor Gaston Jéze 
discusses fully the movement toward proportional representation 
in France in 1910. The Jahrbuch has an established position in the 
literature of public law, and this volume measures up to the high 
standard of its predecessors. 


A Survey of Constitutional Development in China, by Hawkling L. 
Yen (Columbia Univ. Studies in Hist. and Public Law, 1911. pp. 
136), gives a brief history of constitutional and political theories in 
China and traces the recent movement for a written constitution. 
The influence of the doctrines of Confucius in rendering the Chinese 
a peaceable and submissive people is especially emphasized. 


The New Politics, by Frank Buffington Vrooman (New York: 
Oxford University Press, pp. 300) is, in the main, a somewhat exag- 
gerated attack upon extreme individualism, in which the author 
seems to consider that all the ills of humanity are due to the persist- 
ence of an individualistic philosophy. He apparently fails to realize 
that one of our present difficulties is due to the embodiment of indi- 
vidualism into our legal system, and to the enforcement of individ- 
ualistic theories by the courts under the guise of constitutional 
limitations. The author assumes that individualism and opposition 
to a strong national government have gone hand in hand, and it is in 
fact true that interests seeking to escape governmental regulation 
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have often sought to justify themselves by state’s rights arguments. 
As a remedy for extreme individualism Mr. Vrooman argues that 
we should adopt what he calls the ‘new politics”—a phrase which 
he nowhere defines but which he implies to be a steering of govern- 
mental activities between extreme individualism and socialism, and 
a recognition of a power in the national government to deal with all 
problems which are national in scope; this proposed remedy the author 
puts forward with all the complacency of a first discoverer. There 
is something of value in the book in its advocacy of a closer correlation 
of ethics and politics, and in its contention that individualism as a 
philosophy does not fit existing conditions. But the author appears 
not to be sufficiently well trained for the writing of a book of general- 
ization, and his book contains much declamatory matter which would 
be more in place if found in a high school oration. 


Le,al Doctrine and Social Progress by Frank Parsons (New York: 
Heubsch, pp. xvi, 219), was published after the author’s death and 
this fact accounts for some minor errors which would undoubtedly 
have been corrected had the author seen the book through the press. 
The volume is in large part devoted to an elementary statement of 
constitutional and legal principles; its main thesis that law is an 
instrument of society which must change to meet new social condi- 
tions, is not made with sufficient clearness. The author properly 
speaks of law as almost necessarily a conservative force, but thinks 
that the courts themselves will adjust law to new conditions without 
the need of legislative action. But this is just what the courts are 
not doing, and legislation has usually been necessary to supplement 
judge-made law and to bring it into touch with new industrial and 
social conditions. The author seems not to have realized the force 
of a developed body of judge-made law in retarding an adaptation 
of legal principles to new conditions. But it is not to be denied that 
there is truth in his statement that: ‘‘ Progress must always be secured 
at some cost and that cost consists of two things,—the striving of the 
radicals under the impulse of ideals to carry new laws or to educate 
society to the point where it will enact new laws, and the cramping 
of society by outworn laws before it generates the energy to slough 
them off and create new forms. It is far better generally to secure 
progress at the expense of some cramping because not obtained fast 
enough, than to sacrifice it to the whims and passing passion of a great 
radical uprooting.” But the courts alone have not proven adequate 
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instruments even for the conservative adaptation of legal principles to 
new social needs, and must be aided by legislation. The volume pre- 
sents nothing that is essentially new either of fact or of point of view, 
and its value is weakened by the fact that in it the author took occasion 
to express his own views regarding practically all the problems which 
now confront society. The book lacks unity and whatever message 
it has is obscured. 


Besides the work of Mr. Norman Bentwich, reviewed in this 
number, two other works dealing with the Declaration of London, 
by important writers, have recently made their appearance. The 
first, by the Right Hon. Arthur Cohen (The Declaration of London, 
London: University of London Press, 1911; 183 pages), is in sub- 
stance a reprint of lectures delivered at the University of London 
by this distinguished authority on maritime law. His analysis of the 
existing international maritime law and his close reasoning as to the 
changes effected by the declaration, indicate a thorough mastery of 
the subject. Mr. Cohen approves the ratification of the Declaration. 
The appendix contains an English translation of the Report of the 
draft Commission, which is to be accepted as the authorized inter- 
pretation of the Declaration. This valuable document was omitted 
from Mr. Bentwich’s book. 

The other work, by Dr. Baty (Britain and Sea-Law, London: G. 
Bell and Sons, 1911, 112 pages) attacks the Declaration vigorously. 
It is distinguished from some of the other criticisms of the Declaration, 
such as that by Bowles, by the fact that it supports its arguments on 
legal grounds. The keynote to Baty’s objection is that the Declara- 
tion seems to him to be ‘‘no attempt to gain a security which at present 
we [Great Britain] have not got, but an unnecessary surrender of 
established rights.”” He contends that there is no justification for 
the destruction of neutral prizes under any circumstances, that food- 
stuffs should never be considered contraband, and that the penalty 
for carrying contraband should be confiscation of the goods only. 
Mr. Bentwich in his work has dealt very ably with all these objections, 
and it is believed, has shown that they are not tenable. Dr. Baty’s 
book is one of the best reasoned of the works which have opposed 
the ratification of the Declaration of London. 


Report of an Investigation of the Methods of Fiscal Control of State 
Institutions by H. C. Wright with an introduction by Homer Folks 


ik ‘iff 
é | 
i 
| 
a 
| 
| 
| 
ia 
i 
Up 
4} 
if 
i 
| 
|| 


NEWS AND NOTES 119 


(New York: United Charities, 1911, pp. 353) is one result of a recom- 
mendation made by Governor Hughes to the New York legislature 
of 1909 for the establishment of a board of control over the finances 
of state institutions. The report consists of two parts, the first of 
which deals with the methods of control in New York while the second 
is a comparative study of the method adopted in New York, Indiana 
and Iowa. The investigation was made on the Russell Sage Founda- 
tion and under the supervision of the New York State Charities Aid 
Association. Mr. Wright had access to the records, accounts and 
other data of various New York institutions and to the records in 
the offices of the State Auditor and the Board of State Charities in 
Indiana and in the office of the Board of Control in lowa. The result 
of the investigation is largely negative in character. Centralization 
is found to make for cheapness, but not for economy. No suggestions 
for legislative enactment are formulated. 


Readings in Political Science, selected and edited by Raymond 
Garfield Gettell (Boston: Ginn & Co., pp. xli, 528), is designed to 
accompany the same author’s Introduction to Political Science, although, 
as Professor Gettell suggests, it may equally well be used in connec- 
tion with any other manual covering the general field of political 
science. The volume is made up of brief extracts, averaging about 
a page in length, taken “from books the majority of which will be 
found in every well appointed college library.”’ There are, for exam- 
ple, about five pages devoted to the initiative and referendum, and here 
there are five extracts, one from Lowell, dealing with the origin of the 
referendum in Switzerland; one from Oberholtzer on the extension 
of the principles of the initiative and referendum; an extract from 
Beard’s American Government and Politics on the initiative and refer- 
endum in the United States; an extract from the Arena containing 
arguments for the referendum; and another extract from Beard 
summarizing the arguments against the initiative and referendum. 
Here as elsewhere throughout the book the editor’s selections have 
been made with care and have been skillfully classified and arranged, 
but within the scope of one volume it is impossible to cover the sub- 
jects with sufficient thoroughness. Professor Gettell’s work on this 
account suggests the question whether the general field of political 
science is one which lends itself satisfactorily to treatment in a book 
of Readings. 
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Outline of the Organization and Work of the Department of State. 
Prepared by direction of the Secretary of State. (Washington, 
Government Printing Office, 1911. 92 pages.) ‘This is an interesting 
account of the duties and functions of all the more important divisions, 
bureaus and officials of the Department of State. It was prepared 
principally to report the activities of the Department since the appro- 
priation for “‘foreign trade and treaty relations” under the Act of 
August 5, 1909, and to show how the reorganization of the Depart- 
ment under that Act was effected. Some account is given of the 
personnel called to fill the new positions created under the reorgan- 
ized plan. One of the many interesting features of the report is the 
statement of the diverse kinds of questions which have come before 
the various officials, particularly the Office of the Solicitor. There 
is a brief history of the Department and a concluding statement on 
the operation of the merit system in the appointment of consular 
officers. The various executive orders which carried this new system 
into effect are briefly described. The recent difficulties before the 
House Committee on Expenditures in the State Department proba- 
bly account for an admission in the report that there is room for 
improvement in the Bureau of Accounts. The blame for certain 
cumbersome practices still in use is laid to the survival of archaic 
methods due to certain statutes which are mandatory upon the De- 
partment. The report will probably be followed by a recommenda- 
tion to Congress for new appropriations for the Department and new 
legislation to increase its efficiency. The report constitutes a useful 
supplement to the series of articles by Gaillard Hunt on the history of 
the Department of State, now appearing in the American Journal of 
International Law. 


The recent book by Carl 8. Vrooman on “ American Railway Prob- 
lems in the Light of European Experience, or Government Regulation 
versus Government Operation of Railways’ (Henry Frowde, Oxford 
University Press, London, 1910, pp. xii, 376) is by no means a pro- 
found study, nor indeed does it pretend to be so. It is thoroughly 
readable, however, and, though it contains errors and defects which 
the specialist on railway problems will readily detect, it neverthe- 
less will prove of some assistance to many desiring a brief and not 
too technical account of how Europe has attempted to meet problems 
with which we are now contending. 
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The present activity in our states with respect to the initiative and 
referendum has produced a corresponding activity in the production 
of books. A second edition has just appeared of Dr. E. P. Ober- 
holtzer’s Referendum in America, “together with some chapters on 
the Initiative and the Recall” (New York: Scribners, pp. xii, 533). 
Instead of revising his work throughout Dr. Oberholtzer has adopted 
the plan of adding four supplementary chapters, which cover the 
years from 1900 (the date of the first edition) to 1911. These supple- 
mentary chapters deal with the initiative and referendum in the states, 
the local referendum, the recall, and the referendum vs. the repre- 
sentative system. The chapter on the initiative and referendum 
in the states is an excellent summary of the development of these 
institutions since 1898, but equally high praise cannot be given to 
the other three chapters. In all of his supplementary chapters the 
author’s statements of fact are in the main correct, but three of the 
four are too much devoted to declamatory utterances against the 
initiative, referendum and recall. The author does not show the 
soberness and impartiality which characterized the first edition of 
his work. The new edition of his book will, however, be of great use 
to all students of the initiative, referendum and recall. The H. W. 
Wilson Company of Minneapolis has issued a second and enlarged 
edition of its Selected Articles on the Initiative and Referendum. (Pp. 
xxxi, 164.) This volume is in the ‘‘ Debater’s Handbook Series” and 
does not seek to add anything to the discussion of the subject, but it 
has a useful bibliography. Mr. B. E. Schultz and Prof. Charles A. 
Beard have published through the Macmillan Company a volume of 
Documents on the State Wide Initiative, Referendum and Recall, which 
includes all of the constitutional amendments adopted or now pending, 
and also some of the most important statutes elaborating the consti- 
tutional provisions. Prof. W. B. Munro is editing a series of selected 
papers on The Initiative, Referendum and Recall for the National 
Municipal League Series being published by D. Appleton & Co. In 
the near future a number of the Annals of the American Academy of 
Political and Social Science will be devoted to the same subjects.! 


1Several of the book notes in this department of the Review were prepared by 
Messrs. E. M. Borchardt and J. M. Mathews. 
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Die Verfassung des Deutschen Reichs mit Erléuterungen. Von 
Dr. Lupwic Damsitscu, Amtsrichter. (Berlin: Verlag von 
Franz Vahlen, 1910. Pp. 696.) 


The treatises on German constitutional law, both general and 
monographic, increase apace. The field makes a strong appeal to 
the German fondness for academic and theoretical disputation, for 
fine-spun arguments and subtle distinctions. German constitutional 
law is now passing through the stage which American constitutional 
law occupied before the civil war,—a period in which the innumerable 
details of governmental relations in a federal state with a complex 
system of balanced powers are threshed out in the form of argumenta- 
tive discussions. This structural, anatomical study of government 
must always take precedence; but there comes a time—and in America 
we have reached it—when it becomes necessary to supplement it 
by a physiological and a morphological treatment. Constitutional 
law must include something more than a mere exposition or commen- 
tary on the clauses of a written fundamental law. The conventional 
and dynamic aspects of government are equally important. These 
phases of the subject, moreover, cannot be left to separate treatises. 
Unless the study of the strictly legal side of constitutional law be 
informed and enlivened by constant reference to the actual working 
of institutions and their transformation under the influence of historical 
forces it is certain to eventually degenerate into the veriest scholastic 
emptiness. There is possibly some danger of this at present in Ger- 
many. There can be no doubt that a Bryce’s American Commonwealth 
for Germany would be a great boon. 

The treatise under review, a substantial octavo volume of nearly 
seven hundred pages, cannot be said to mark a great advance over 
its predecessors in giving a vital and intimate view of the actual 
functioning of the German government. It is what its title implies, 
a commentary on the written constitution of the German Empire. 
The articles are taken up in order and their meaning and purport 
expounded; where differences of opinion exist, these are stated and 
argued. The presentation is clear and exhaustive so far as it goes. 
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The author displays on every page a thorough command of the subject. 
But the narrowness of the method is in some respects perhaps even 
more obvious than in other standard works. The German judiciary, 
for example, is not discussed because it rests upon a statutory and 
not a constitutional basis. On the other hand there are chapters 
on “The Tariff and Commercial Systems,” “The Railway System,” 
“Posts and Telegraphs,’’ “The Marine and Shipping,” and ‘‘The 
Consular System” simply because the imperial constitution contains 
articles upon these subjects. Few written constitutions are so well 
proportioned or display so clear and discriminating a knowledge of 
what should, and what should not, be included in a fundamental law 
as that of the United States. Yet even here the commentary upon 
the constitution, in which the instrument is taken up article by article 
and expounded, is somewhat old-fashioned. Germany’s constitution 
is quite the opposite fromours. It reflects the practical state craft 
and constructive genius of a single great statesman, who was much 
less concerned about the proper proportions of the instrument, and 
whether it nicely included all that might be considered fundamental 
and as nicely excluded all else, as he was about getting in it those 
things which he deemed essential for the new state. Such a document 
really lends itself far less to the “commentary” form of treatment 
than does ours. A very considerable portion of our author’s work 
is perforce not constitutional law but administrative law, yet this 
portion does not constitute a comprehensive treatment; it is merely 
fragmentary. There may still be a place for such a work; but it is 
evident that in pursuing unity and simplicity of form he has sacrificed 
unity of subject matter. 

An American student in reading a work on German constitutional 
law notices a marked difference from American treatises in the nature 
of the sources upon which the author relies. The primary and prin- 
cipal agency for the solution of puzzling questions in American con- 
stitutional law has always been the Supreme Court, and ‘+ is in the 
decisions and opinions of that tribunal that the chief sources of the 
subject are to be found. Early text-writers in American constitu- 
tional law, and particularly Story, have contributed something, but 
for the most part the works of publicists have been little more than 
digests of decisions of courts. In Germany it is altogether different. 
Constitutional law there, like International law, rests in very large 
degree upon the works of eminent treatise writers. Such names 
as Laband, Georg Meyer, Von Rénne, Seydel fill the places which 
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with us are occupied by Marshall, Story, Taney, Waite and Brewer. 
The work under review has constant occasion to refer to the standard 
authoritative treatises, but its conclusions are also based in no small 
degree upon a very wide acquaintance with: (1) the debates in the 
constituent Reichstag; (2) more recent debates in the Reichstag; 
(3) statutes, ordinances and rules of procedure; (4) the dicta of eminent 
statesmen, particularly Bismarck and his successors in the chancellor- 
ship; (5) the analogous clauses in the Prussian constitution. Only 
very rarely is the practice in other countries referred to, and almost 
as seldom is a decision of a court cited. 

On the moot questions in German constitutional law the author 
generally takes a moderate, safe position, which might be expected 
from the fact that he is not a university professor but a judge. Against 
the prevalent view among German writers, he maintains a doctrine 
of divided sovereignty. Sovereignty in the empire, he holds, is 
divided between Kaiser and Bundesrath. The work, while not reflect- 
ing great originality either in method or treatment, is a scholarly 
one and will doubtless prove of considerable service. 


WALTER JAMES SHEPARD. 


Traité de Droit Constitutionnel. By Leon Ducuit, Professor de 
Droit a L’ Université de Bordeaux. (Paris: Fontemoing and 
Company. Vol. I. Pp. 570; Vol. II, pp. 558. 1911). 


This work is a revised and enlarged edition in two volumes of 
Professor Duguit’s well-known ‘Manuel de Droit Constitutionnel” 
published in one volume several years ago. The first volume deals 
with the general theory of the state, its nature, functions, organs and 
agents, the second volume is devoted to the subjects of liberty and 
political organization, mainly in the French Republic. The new matter 
in Volume I consists principally of a chapter on “Public Agents,” 
a discussion, thirty pages in length entitled ‘Le Corps des Citoyens”’ 
and a more extended treatment of the legislative function than is 
found in the “Manuel.” The subject.matter of Volume II has been 
changed by the omission of the chapter on ‘‘Law and the State” 
found in the ‘“‘Manuel” and by the addition of a chapter, 164 pages 
in length, dealing with the subject of liberty, its nature, forms and 
guarantees. 
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The general political theories enunciated by Duguit in his ‘‘ Manuel’”’ 
and repeated in the “ Traité’’ were reviewed and criticised by Dr. J. M. 
Mathews in the Political Science Quarterly for June, 1909. He defines 
a state as any human society in which there is political differentiation, 
7. é., a differentiation between those who govern and those who are 
governed. Thus an African tribe whose members obey a chief is a 
state the same as the most highly organized society of Europe. He 
divides the theories of state origin into two classes: (1) the theocratic 
doctrines; and (2) the democratic doctrines. He estimates the theo- 
cratic doctrines at their true value, in our opinion, when he says they 
explain nothing. The end of the state he conceives to be the realiza- 
tion of law, 7. e., the maintenance of a legal régime. He criticises at 
length the German juridical theory of the ‘‘state person” as unscien- 
tific and inadmissible and declares that it rests upon a metaphysical 
a priori conception. The state, he maintains, is not a personality dis- 
tinct from the individuals who compose it. 

From a discussion of the nature of the state he passes to a consider- 
ation of the nature and kinds of public law and its relation to private 
law. Like many writers he ignores the distinction between the state 
and the nation. The modern “nation,” he says, is a historico-social 
formation—an agglomeration of cities, as the city is an agglomeration 
of families. Community of political authority, race, language and 
religious belief does not alone make a nation; there must in addition 
be community of traditions, needs and aspirations. He rejects the 
view that territory is an indispensable constituent element in the 
makeup of a state though modern civilized states are as a matter of 
fact fixed upon a determinate territory. Like many French writers 
he also repudiates the theory of the trinity of governmental powers 
and holds that the judicial power is not separate and distinct from the 
executive power (Vol. I, p. 359). 

For the American student the most valuable part of Duguit’s 
treatise is that which deals with the government of France. Concern- 
ing the method of choosing members of the Chamber of Deputies he 
advocates a return to the scrutin de liste, which, he says, is more in 
harmony with the French theory of representation, namely, that the 
Deputy should be a representative of the entire country instead of a 
particular circumscription. Although not without inconveniences 
they are in fact much fewer, we are told, than those of the scrutin 
d’arrondissement, the method now employed. The latter method 
facilitates electoral corruption through the temptation which it offers 
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to candidates to make promises of favor, places, decorations, railways, 
etc., to the electors of the arrondissement. It also has the effect of 
causing the deputy to regard himself as a local representative rather 
than the representative of the general interests. The argument that 
the method of scrutin d’arrondissement enables the electors to become 
better acquainted with their deputy, is, he says, really an argument 
against the system for the reason that the deputy is not the manda- 
taire of the electors of any arrondissement, but of the whole country, 
and hence there is no reason why they should be personally acquainted 
with him or he with them. Finally, the present method by which 
deputies are chosen from petty districts greatly adds to the.influence 
which the government is able to exert in the elections (Vol. I, pp. 
375-376). 

Another reform strongly advocated by M. Duguit is the introduc- 
tion of a system of proportional representation for the choosing of 
deputies. Combatting the powerful arguments of Esmein (Droit 
Constitutionnel, 5th ed., p. 253) against the principle of proportional 
representation, Duguit declares that it harmonizes admirably with 
the French conception of representation. It goes without saying, he 
says, that a parliament in which the different political parties are 
represented in proportion to their voting strength can express more 
exactly the will of the nation than can. one elected on the principle of 
the majority system. Nor is the principle of proportional representa- 
tion inconsistent with the principle of national sovereignty and the 
representative mandate; on the contrary, it is the only adequate 
and just method of representation that can be devised. He shows by 
a table of votes prepared by M. Benoist that in every election since 
1881 the number of voters unrepresented has exceeded the number 
represented. A notable example of the working of the present method 
is found in the law of 1905 for the separation of Church and State, 
which was passed by the votes of 341 deputies who represented only 
2,647,315 electors out of a total of 10,967,000. A particular advantage 
which would result from the introduction of a system of proportional 
representation would be to greatly augment the size of the vote cast 
in the election of deputies, since the electors belonging to minority 
parties would have the assurance of being represented. It may be 
remarked in this connection that in November, 1909, the Chamber 
passed a resolution in favor of establishing both the scrutin de liste 
and a system of proportional representation, but as yet the views of 
the Chamber have not been embodied in a law. M. Duguit also advo- 
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cates a system of professional or syndical representation by which 
industrial and professional groups having community of interests 
shall be represented as such in the Chamber (Vol. I, pp. 377-392). 

Concerning the present method of choosing senators M. Duguit 
expresses the opinion that it has not resulted in the selection of a 
particularly high type of men; on the contrary, the intellectual ability 
of the Senate, he thinks, is inferior to that of the Chamber. Regard- 
ing the presidency he observes that although it was never intended 
that the president of the Republic should be merely the agent of par- 
liament but the chief of state, he is nevertheless becoming more and 
more a simple administrative authority (Vol. I, p. 406). 

Volume II of M. Duguit’s treatise opens with an extended discus- 
sion of the subject of liberty, in its various forms and relations. As 
stated above this matter is entirely new and is not found in the “‘ Man- 
uel.”” Among the specific topics treated are: “‘general notions of 
liberty,” “‘the declaration of :ights,’’ “industrial liberty,” ‘‘liberty 
of labor,” “liberty of opinion,” “liberty of assembly,” “liberty of in- 
struction,” ‘liberty of press,” “‘religious liberty,” ‘the separation of 
Church and State,” “the right of petition” and “the right of prop- 
erty.” The French declaration of rights of 1789, he holds, was not 
inspired by the example of America, but the ideas contained therein 
had their origin in Europe from whence they were transported to 
America. Although the rights set forth in the declaration of 1789 
are not repeated in the present constitutional laws of France, they 
are, Duguit maintains, still in vigor, and any law enacted by the Cham- 
bers contrary thereto would be unconstitutional. They are not simply 
dogmatic formulas or philosophical theories, but real positive laws 
binding not only upon the legislature, but upon constituent assem- 
blies as well (Vol. II, p. 13). 

Regarding the separation of Church and State in France Duguit 
expresses the strongest approval. There is no doubt, he declares, 
that the régime existing prior to the enactment of the separation law 
was contrary to the principle of religious liberty and freedom of opinion, 
as well as inconsistent with the equality of the citizens and with the 
historical evolution of France. There is now, he observes, for the 
first time a régime of religious liberty under which each citizen may 
exercise his own right of worship without the interference of the state 
(Vol. II, pp. 110-124). He defends the law of 1906 by which the 
compensation of senators and deputies was increased from 9,000 
francs to 15,000 francs a year as a means of attracting more distin- 
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guished men into the service of the state and he advocates the enact- 
ment of legislation forbidding the appointment of senators and depu- 
ties to public office, not only during the term for which they were 
elected, but for a certain period following the expiration of their 
terms, with a view to removing what has become a serious abuse 
(Vol. II, p. 279). He also advocates the enactment of more stringent 
legislation against corrupt practices in elections. 

M. Duguit’s treatise gives no consideration whatever to the judi- 
ciary or to political parties. The reason for this omission is perhaps 
due to the fact that the French judiciary is not dealt with at all by 
the constitutional laws of the Republic, while political parties as yet 
are entirely extra legal organizations. While the omission is defen- 
sible upon grounds of logic and scientific arrangement, one cannot 
but regret that a work which treats with so much detail the executive 
and legislative branches of the government should wholly ignore the 
judiciary and, we may add, the part played by the political parties. 
But barring these faults, if such they be, M. Duguit’s work is undoubt- 
edly the most comprehensive general treatise on the French state 
that has yet been written, though Esmein’s Droit Constitutionnel 
perhaps surpasses it in brilliancy of treatment and originality. Its 
value to students is greatly increased by the comparative method of 
treatment and by the abundance of bibliographical material cited. 
On nearly every page one finds citations to the latest and best litera- 
ture in French, German, English and Italian to which the reader may 
go for more detailed information. Indeed, the familiarity of the 
author with so extensive-a mass of literature compels admiration 
as does also the abundant evidence of thorough and painstaking 
effort throughout the entire work. 


J. W. GARNER. 


The Origin and Growth of the American Constitution. By HAn- 
nis Taytor. (Boston and New York: Houghton, Mifflin 
Company, 1911. Pp. xlii, 676.) 


Mr. Taylor has published much on public law. To his previous 
achievements he has now added a volume in which, according to the 
claims of the title page, ‘“‘the documentary evidence as to the making 
of the entirely new plan of federal government embodied in the exist- 
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ing Constitution of the United States is, for the first time, set forth 
as a complete and consistent whole.” 

In the first chapter the author takes all previous commentators, 
from De Tocqueville to Bryce (1888), to task for not having consulted 
the documents, where they would have discovered that the Constitu- 
tion was not handed down from Heaven, nor drawn up by inspired 
men, nor yet evolved by the convention after that body assembled, 
but that it was outlined on a “wholly novel theory” by Pelatiah 
Webster in 1783. The sccond chapter deals with “The Great Discovery 
of Modern Political Science,” which is a federal legislature of two 
houses with power to tax and provide for the enforcement of its laws. 
Incidentally another great discovery is disclosed, that the author is 
the first to discover that Pelatiah Webster was the first man ever to 
conceive this brilliant idea. After tracing the development of the 
typical American state from the primitive political institutions of the 
German forest to the American constitutions of 1776, the history of 
federalism from the Achaian league to the Seven United Provinces of 
the Netherlands, and of American confederations from 1643 to 1777, 
one chapter to each, he returns to Webster’s ‘‘Great Invention,” 
which turns out to be the present Constitution. 

When the convention of 1787 is taken up we are informed at the 
outset that the Virginia plan, the Pinckney resolutions and the Hamil- 
ton draft were drawn from one common source, the pamphlet of Pela- 
tiah Webster. The work of the convention is then treated in some 
detail; also the adoption of the Constitution. The twelve amend- 
ments are given an historical setting, African slavery and its conse- 
quences are traced from 1619 to 1900, following which comes an 
account of constitutional growth from 1804 to 1865 through legisla- 
tion, resolution and judicial decisions. The chapter on the Civil War 
amendments and their interpretation is followed by one on our colonial 
system and the Monroe Doctrine. The more recent development of 
the Constitution is then taken up in connection with interstate com- 
merce, trusts and monopolies, and a final chapter contains some 
reflections on the outcome of our growth. A lengthy appendix gives 
many important documents beginning with the Confederation of 
1643 and ending with the Constitution and including the so-called 
Mecklenburg Declaration, Pelatiah Webster’s contributions and the 
various plans submitted to the convention. 

From the amount of attention given to Pelatiah Webster it is evident 
that the author thinks that his discoveries in reference to this gentle- 
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man are one of the chief justifications for the publication of the book. 
He tells us that the first call for a convention was issued in May, 1781, 
by Pelatiah Webster, who thus early pointed out the defects of the 
Confederation. February 16, 1783, Webster returns to the attack in 
a ‘‘ Dissertation’’ which, says Mr. Taylor, contains the first suggestion 
of a federal government with power to tax. He also says that it con- 
tains the entire plan of the Constitution, worked out four years before 
the convention ever met. It was published at the very doors of Con- 
gress and all the world knew it by 1787. Madison was in Philadelphia 
on the day of its publication and was acquainted with the author; 
Hamilton also was there on that day, serving in Congress from Novem- 
ber, 1782, to October, 1783, hence he must have been familiar with the 
pamphlet; Charles Pinckney served in Congress from 1784 to 1789 
and must have known it. In view of these facts “‘only the blind and 
infatuated will contend that these vigilant and ambitious young 
statesmen, intent upon improving conditions then crying out for a 


remedy, did not read and master the contents of the great document, 


the first to propose the construction of a new federal system, published 
‘at the seat of government,’ under their very eyes, by Pelatiah Web- 
ster on February 16, 1783.” 

“In response to his |Webster’s] first bugle call,’ continues Mr. 
Taylor, “‘made as Madison tells us as early as 1781, the ‘Continental 
Convention,’ he was first to propose, assembled in May, 1787, to make 
a new constitution; in response to his second call, made February 16, 
1783, three men of genius went to that convention bearing with them 
as a basis for its action, in rigidly constructed formulas, his invention, 

In the full sense of the term the three draftsmen were men 
of genius, who did all that remained for them to do. The great inven- 
tion having been made in advance, they could not make it over again; 
it only remained for them to restate it and adapt it for the practical 
end for which it was designed.”’ Further, a certain sequence of events 
supports this view. The first call for a convention was made by 
Webster in 1781. In 1782 the Legislature of New York adopted 
resolutions, ‘‘which Hamilton probably drafted,’’ inviting Congress 
to recommend a convention. April 1, 1783, six weeks after the publi- 
cation of Webster’s second call, Hamilton for the first time mentioned 
the matter in Congress and April 28 Congress appointed a committee 
on the subject (161-2). 

Reasoning on the basis of probabilities the author appears to have 
made out a pretty good case for his client, but there are a few flaws 
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in the reasoning which one may plead in extenuation for not being 
found among the “sane and serious” persons who no longer doubt. 
The first is that if Pelatiah Webster ever called for a convention pre- 
vious to 1781 he did not anticipate Hamilton as that gentleman exposed 
the defects of the Confederation and suggested a convention in a 
letter to James Duane dated September 3, 1780; he also prepared 
another paper on the defects of the Confederation and ended it with a 
call for a convention July 1, 1783,? facts which Mr. Taylor has ignored. 

Another flaw is the fact that Webster was not the first to suggest 
that the federal government be given the right to use force. March 
12, 1781, Madison presented a report recommending to the Legisla- 
tures to conier this power on the United States.* 

An examination of Webster’s pamphlet shows that it does contain 
a few suggestions embodied in the Constitution, but several of these 
were commonplaces in political philosophy and, to a great extent, in 
practice in the state constitutions, such as the separation of the powers, 
legislatures of two chambers, and no grant of money without an 
appropriation. Contrast with these some of his fanciful suggestions 
which were not used: That the delegates to the national Legislature 
should be elected and recalled by the states in whatever manner and 
as often as they saw fit; that the great ministers of state should form 
a council to which every bill should be presented after its second 
reading for criticism and that their criticisms and suggestions should 
be entered on the journals and sent to the other house along with the 
bill; that there should be a chamber of commerce, made up of repre- 
sentatives of the merchants, to advise Congress (for which his name 
should be revered by the “interests’’); that, in case of invasion, the 
two houses should choose a dictator; that, in order to enforce obedi- 
ence, Congress should summon the disobedient before it and punish 
them. To this last he did offer an alternative proposition, that Con- 
gress should send into any state a force sufficient to suppress opposi- 
tion to its acts and orders, but, as we have seen, he was anticipated 
in this by Madison. 

It is true that Hamilton’s paper of 1783 was issued subsequent to 
the publication of Webster’s, but, since he had anticipated him in call- 
ing for the convention and had drawn up the New York resolution 
demanding it before the publication of Webster’s paper, and since 

‘Hamilton. Political and Official Writings, I, 151 ff. 
*Works, ii, 276 ff. 
*Bancroft, History of the Formation of the Constitution, ii, 23. 
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Madison had anticipated Webster in oue uf the most essential elements 
of the new Constitution, is it not just as probable that these brilliant 
young statesmen, already full of experience in public affairs, should be 
able to work out a ‘‘new system”’ as it is that a comparatively unknown 
man, with little, if any, such experience, should do it? Indeed, follow- 
ing probabilities, it seems almost ridiculous to assume that Webster’s 
paper, which, althovgh it contained several good suggestions, offered 
so many absurd propositions, should have been used as the basis of 
our present Constitution. If it was so used, it is very strange that we 
have no mention of it anywhere. Several times Mr. Taylor reiterates 
Langlois’s saying, “‘No documents, no history.’”’ He has failed to 
bring forward a single document showing beyond mere probability 
any connection between Webster’s paper and the Constitution. 

In his study of the convention Mr. Taylor can hardly be said to 
have added much, if anything, to our stock of information on that 
subject. He confesses that the Pinckney draft furnished in 1818 is 

not genuine, yet refers to it for Pinckney’s ideas (33, 415). After 
_ having chastised the older historians for following one rut he falls 
into another and speaks of the three-fifths rule and direct taxation as 
part of a compromise on representation (198-9) and of the fugitive 
slave clause as a compromise (234). When we find him referring to 
the smaller states as “justly” insisting on equal representation in at 
least one house of the Legislature (186), we must believe that the 
full significance of the compromise on representation has esce}»ed him. 
On the other hand, the method of electing the executive, the provision 
for the admission of new states, and the assumption of the debt of 
the Confederation are not spoken of as compromises at all, though at 
least the first two were important ones. And one is surprised to find 
no mention whatever of the clause relating to navigation acts, which 
formed a vital part of the compromise on the importation of slaves. 

It is pleasing to turn to the more valuable part of the book, that 
relating to the growth of the Constitution since 1789. The crises, the 
debates and the great judicial decisions down to the Civil War are 
discussed in an illuminating way, yet, even here one must beg pardon 
for refusing to cali in an alienist simply because he continues to ‘‘doubt 
that the conclusions reached by the Supreme Court in the Dred Scott 
case were in perfect accord with the positive law as defined in the com- 
promises of the Constitution” (293). Especially valuable is Chapter 
XIII, which treats of the growth of the Constitution through judicial 
decision. Herein the author shows how the excessive individualism of 
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the closing days of the eighteenth century has been, or rather is being, 
transformed into a nobler collectivism through the court’s interpre- 
tation of liberty and property. For this part of the book the author 
is due the gratitude of students and publicists. They will also be glad 
to have the annotated text of the Constitution in the appendix. How- 
ever, in spite of a few additions of very recent cases, it is doubtful if 
this is any improvement over the text published in the House Manual.* 
Indeed, the latter has one very distinct superiority in that, by means 
of reference numbers, it indicates to what particular part of any sec- 
tion the case cited refers. Unless Mr. Taylor is the author of this text 
also, it certainly is strange that he should have copied verbatim some 
of the historical footnotes without quotation marks or acknowledg- 
ment of any kind. 


Davip Y. THOMAS. 


The First Decade of the Australian Commonwealth: A Chronicle 
of Contemporary Politics, 1901-1910. By Henry GILEs 


TuRNER. (Melbourne: Mason, Firth & M’Cutcheon, 1911. 
Pp. 320.) 


Mr. Turner, who is already known as the author of the standard 
history of the colony of Victoria, has rendered a notable service to 
those who are interested in Australian politics by issuing this timely 
volume. It is distinctly a study in politics. The parties and their 
platforms, the legislation of the various sessions, the frequent changes 
in ministries, are all described. When the Commonwealth was inaugu- 
rated, in 1991, much was expected from it. That so little was accom- 
plished in the first decade was due to the unstable equilibrium of the 
parties. Eight ministries in ten years indicate the lack of continuity 
in policies. ‘he first session of the present labor administration can 
boast of an unusual number of striking enactments, such as the 
Australien Notes, the Federal Land Tax, the two sweeping proposed 
amendments to the Constitution, and the Northern Territory acts. 
In dealing with such recent and much-disputed topics the point of 
view of the author must be borne in mind. Mr. Turner was for many 
years the president of one of the great banks of Victoria although at 
the same time interested in historical and literary work. Naturally 


+60th Congress, 2d session. 
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he is hardly in sympathy with the present administration of the 
Commonwealth, yet his treatment is unusually fair and temperate, 
and in this respect differs considerably from much of the special 
pleading that has been written about Australia. His work will be 
appreciated by all those who have tried to follow the devious course 
of Australian politics. 


Payson J. TREAT. 


Principes de Droit Public. By Maurice Havuriov. (Paris: 
Larose and Tenin, 1911. Pp. xi, 734.) 


This is a companion volume to Professor Hauriou’s treatise on 
Administrative Law, the seventh edition of which is reviewed else- 
where in this number of the Revirw. It was written, we are told, 
to meet. the demand for a text-book, the need of which was created by 
a recent decree of the French government requiring an examination 
_in public law, including the theory of the state, for the doctorate. 
There were already a number of excellent French manuals on the mar- 
ket, notably those of Esmein and Duguit on Droit Constitutionnel but 
Hauriou’s work is entirely different in character and scope from either 
of these. Their treatises are much more practicai and concrete in 
their methods of treatment and aside from several preliminary chap- 
ters on the principles of public law, they deal mainly with the consti- 
tutional law of France. Hauriou’s work, on the contrary, is distinctly 
theoretical. It is largely a treatise on the state with special reference 
to its social and philosophical aspects. It treats the state from the 
subjective point of view and hardly at all as an objective institution. 
It begins with a consideration of the subject of public law from the 
point of view of order and equilibrium. Ancient writers, we are told, 
emphasized the first of these viewpoints. They considered that there 
was a preéstablished order of things to which the law must be made to 
conform. Modern writers, on the other hand, emphasize juridical 
relations. Modern law is essentially a system of equilibria, social, 
juridical, economic, political, ete. Thus there is an equilibrium between 
the national and foreign forces; the central administration is counter- 
balanced by the local administration; there is an equilibrium between 
the executive and the legislative powers, between the Senate and the 
Chamber of Deputies, between economic and political forces, between 
the civil power and the military power, between public life and private 
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life, etc. The constitution of the state is merely the order introduced 
into the state; the separation of powers is the equilibrium. Politics 
is thus the science and the art of the equilibria of power. The state 
itself is nothing more than a régime in which there is an equilibrium 
between powers. It is the judicial personification of the nation viewed 
as an established ‘“equilibriated” régime (p. 72). Defined more 
precisely it is, “une société politique qui a su réaliser dans son sein la 
vie civile, grace A ur. triple sytéme d’équilibres; la superposition des 
institutions politiques, l’incorporation d’un marché économique 4 
une communauté politique, la séparation des divers pouvoirs.”’ It is 
@ social superstructure which under normal conditions is produced by 
concentration or synthesis of principles or anterior political institu- 
tions whose populations belong to the same nation. It is an historical 
product of a certain stage of civilization characterized by a develop- 
ment of exchange and of economic relations. 

The fundamental equilibria upon which the state rests are: (1) 
equilibria of superposition; (2) politico-economic equilibria; (3) 
social equilibria; (4) there are a number of equilibria, political, 
constitutional and administrative which, all combined, serve to assure 
and maintain the predominance of the civil régime such as: the sepa- 
ration of the military and civil power, the religious and the civil power, 
the separation of constitutional powers, etc. (p. 228). 

These various classes of equilibria are considered in detail; indeed, 
the book is mainly a discussion of the elements of equilibrium and 
separation in the state life. One chapter is devoted to a philosophical 
discussion of the “institution.’”’ Then follows a chapter on “juridical 
commerce’”’ in which the author dwells upon the distinction between 
political and economic society including the economic origin and 
foundations of law; one on “‘the contract”’ in which he treats of the 
historical origin and place of contract in primitive law, of ‘political 
contracts” and of the social contract as a theory of state origin; one 
on the “civil régime” in which he considers a “series of accessory 
equilibria” for the protection of civil rights, such as the separation of 
the military and civil power, the separation of government and admin- 
istration, the separation of the individual from the state, etc.; one on 
“‘separations”’ in which the idea is developed that the state is a régime 
of separations, that is, an organization in which there is a division and 
balancing one against the other of various organs, powers and activi- 
ties; one on “centralization and law” in which the principles of 
centralization and decentralization are discussed as counterbalancing 
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forces; and one on “juridical personality”? in which he discusses the 
state as the “juridical personification of a nation viewed as an estab- 
lished and equilibriated régime.” 

As a whole, Hauriou’s work is characterized by originality of thought 
and an intimate knowledge of the history of institutions, but the feel- 
ing which one has after reading it is that many of his distinctions are 
fanciful, and that its value is not in proportion to the thought and 
effort which the author must have expended in the production of so 
ponderous a volume. As stated above, itis hardly a treatise on public 
law at all, but rather a sociological discussion of the origin and nature of 
law and of political institutions. 

J. W. GARNER. 


Meili and Mamelok. Das internationale Privat und Zivilprozess- 
recht auf Grund der Haager Konventionen. (Zurich: Orell 
Fiissli, 111. 427 pages.) 


Professor Meili has rounded out his previous excellent studies on 
private international law, both substantive and adjective (Das inter- 
nationale Zivil u. Handelsrecht, 2 v. Zurich, Fiissli, 1902, translated 
into English by A. K. Kuhn, and Das internationale Zivilprozessrecht, 
3 parts in 1 v. Zurich, Fiissli, 1904-6), by the present work on the effect 
of the Hague Conventions on private international law. In preparing 
the book he has had the collaboration of Dr. Mamelok, his former 
student and now an attorney in Zurich. The work carefully examines 
and analyzes the four Hague Conventions of 1893, 1894, 1900 and 1904, 
so far as they relate to marriage, divorce, guardianship and civil 
procedure. The work is not a commentary, but a systematic pres- 
entation of each of the above subjects as a whole. The authors first 
discuss briefly the general principles of private international law, and 
the provisions common to all the Conventions. Then follows a 
discussion of the separate conventions on marriage, divorce, guardian- 
ship and civil procedure, each subject being treated after a more or 
less uniform method. In each, the authors first discuss the application 
of the Convention as to its territorial jurisdiction, its effect on prop- 
erty and on persons. They then point out the divergencies in the 
law before the ratification of the Convention, and they conclude with 
a close critical and analytical study of the changes affected by the 
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Convention. The difficult subject matter is made as clear as possible 
by frequent subdivision and concise statement of principles at the 
head of the main sections. Bibliographic references are numerous, 
as in all of Meili’s works. The notes on comparative law are valuable, 
the provisions of Swiss law being generally emphasized. An appendix 
contains the text in German and French of the four Conventions 
discussed. The careful subdivision of the subject matter compensates 
for the lack of a more complete index. The style is simple and easily 
readable. The book is a distinct contribution to the literature of 
private international law. 


E. M. B. 


British Rights at Sea, under the Declaration of London. By 
E. F. Bray. (London: P. 8. King & Son, 1911. Pp. 99.) 


In this brief treatise the author attempts to straighten out the 
conflicting opinions which the Declaration of London called forth 
throughout England. The most contradictory statements were made 
by prominent publicists as to what the effect of the Declaration would 
be, one writer seeing in the Declaration nothing but what was favor- 
able to neutrals, another finding it a pronunciamento against them. 
Mr. Bray has succeeded in presenting, in a small space, a very fair 
estimate of the situation in which England was placed before the 
Declaration, and the probable situation in which she will be, if the 
Declaration is ratified. The advantages to be gained by the Decla- 
ration are placed side by side with the rights which are abandoned, 
and a simple and logical conclusion is drawn from the comparison. 
While the author argues in favor of the Declaration, he gives the 
reader the advantage of knowing what has been said against it, by 
brief quotations in the appendix. On the whole this brief treatise 
is, in point of clearness, precision, and compactness, a model of what 
should be looked for in a popular manual of information. 


The Declaration of London. By Norman Bentwicu. (London: 
E. Wilson and Sweet & Maxwell, 1911. Pp. 179.) 


The Declaration of London is a document of the greatest importance 
in the development of the law of neutrality. It was framed by the 
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London Naval Conference of 1908 in order to furnish a code of law 
which the International Prize Court, established at the Second Hague 
Conference, might apply. The Declaration establishes definite rules 
to take the place of the uncertain and varying interpretations of inter- 
national law hitherto evolved by national Prize Courts. The rules 
drafted cover the subjects of blockade, contraband, the doctrine of 
continuous voyage, in respect both to blockade and contraband, the 
legality of the destruction of neutral vessels before their condemnation 
in a Prize Court, the rules as to transfer of merchant vessels from a 
belligerent to a neutral flag during or in contemplation of hostilities, 
and the questions of enemy character, convoy and resistance to 
search. 

InGreat Britain, which country is largely affected by the Declaration, 
the document was at first received with favor. Since then, like the 
Canadian Reciprocity Agreement, it has been the subject of most 
violent nationalistic attacks, to some extent founded less on its real 
effect, than on a variety of contingencies and possibilities conceived 
in the minds of alarmists, and it has recently failed of ratification in 
the House of Lords. The opposition to it came from several 
quarters. Mr. Bentwich undertakes to defend the Declaration 
from these criticisms, and upholds the view shared by most inter- 
national lawyers, that the Declaration is an advantage to Great 
Britain and to every other naval Power. His able analysis of the 
Declaration, and his familiarity with international law and the present 
British practice make his work one of the most important contribu- 
tions to the literature of the Declaration of London. 

That part of the opposition which is represented by such men as 
Gibson Bowles (Sea-iaw and Sea-power) and those who fear that the 
provisions of the Declaration, particularly those concerning con- 
ditional. contraband, would produce starvation in England in the 
event of a war, are characterized by Mr. Bentwich as suffering ‘“‘from 
a kind of national neurasthenia.’”’ Bowles and his followers attack 
the Declaration as an instrument devised against belligerents by 
neutrals. They claim that it deprives Great Britain of many of the 
rights it has exercised in time of war, and affects vitally Great Britain’s 
offensive and defensive powers in a possible naval struggle. Chambers 
of Commerce, and a few distinguished lawyers, have also opposed rati- 
fication. They attack the Declaration, because, in their opinion, 
certain of its provisions menace the British food supply in time of war, 
and other provisions involve novel risks to neutral commerce. Their 
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claim is that the Declaration derogates from the acknowledged rights 
of neutrals. Mr. Bentwich deals ably with the arguments for and 
against the Declaration and answers both critics by showing convinc- 
ingly that the Declaration can not have both the effect of diminishing 
belligerent rights and adding to the liabilities of neutrals. 

There are two main questions around which the controversy has 
chiefly raged, first, contraband, and secondly, the destruction of 
neutral prizes. The objection as to contraband is based on Article 34, 
which lays down the conditions in which a belligerent may presume 
that a cargo of conditional contraband is destined for the enemy 
forces or authorities, and is, therefore, liable to capture. The oppo- 
nents base their argument on the claim that food being declared con- 
ditional contraband could be kept out of England by any belligerent, 
for any British port might be considered a base for an armed force. 
Moreover, the opponents of the Declaration refuse to acknowledge the 
applicability of Professor Renault’s Official Report, which ace »mpanied 
the Declaration, and which shows that the doctrine of continuous voy- 
age is to apply only to absolute and not to conditional contraband. 
Sir Edward Grey had made it clear that Great Britain would not 
ratify, unless Renault’s Report were accepted as an authoritative 
interpretation of the document. By continental law this would always 
be so; by Anglo-American law, ordinarily, such a report could not be 
read into the Declaration unless especially incorporated by reference. 
The question in last analysis is reduced to Great Britain’s naval ability 
to command the seas, otherwise she may starve in time of war, Declara- 
tion or no Declaration. 

The destruction of neutral prizes is objected to on the ground that 
if the captor cannot bring in a neutral prize for adjudication, it is his 
duty to release her. With the larger number of ports possessed by 
Great Britain as compared with the other countries, she could, as a 
belligerent, bring in prizes more readily than other belligerent countries, 
and being most largely interested in the carrying trade, the rule adopted 
would work harshly against Great Britain as a neutral. Lord Stowell 
himself, however, supported the doctrine that, under necessity, the 
sinking of neutral prizes is permissible, and the continental practice 
has always accorded with this view. The Declaration marks an 
advance over existing law in that it offers compensation when the 
capture is not upheld by the prize court, nor the necessity for the 
destruction proved by the belligerent. The destruction of neutral 
prizes, as was shown in the Russo-Japanese War, can not be effectually 
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prevented now. The Declaration in this respect evidences many 
improvements. A compromise is better than no rule at all. 

In sum total, the Declaration establishes a certain and uniform law 
of blockade and contraband, in place of the existing unstable and 
varying rules of different nations, which have heretofore caused con- 
stant friction. Again, it lays down clear and uniform rules on all 
other unsettled questions in the relations of belligerents and neutrals 
at sea, save on two important points: (a) Whether belligerents may 
convert certain of their merchant vessels into war ships on the high 
seas; (b) whether nationality or domicile determines the enemy or 
neutral character of sea-borne commerce. On these points the 
Declaration leaves the position of Great Britain unaffected. On the 
whole, as a neutral, Great Britain is better off under the Declaration, 
and as a belligerent her position is unaffected. 

Part one (forty pages) of Mr. Bentwich’s book is devoted to a general 
discussion of the provisions of the Declaration, of its effect on present 
British practice and international law, and of the criticisms that have 
been directed against it. On the whole, it is the clearest statement of 
the true legal effect of the Declaration that has appeared in the con- 
troversy. Part two is devoted to a commentary on the text of the 
Declaration, article by article. The author’s clear discussion of the 
various articles in their relation to existing British practice and general 
international law on the subject furnishes an accurate conception of 
the import, scope and effect of each article. In a few cases, the 
author has transposed the numerical order of the articles. The method 
follows that of the usual continental legal commentary. An appen- 
dix contains the official text of the Declaration in English and French, 
the Hague Conventions relative to the establishment of an Inter- 
national Prize Court, the Declaration of Paris of 1856, and the 
recently rejected Naval Prize Bill, which was intended to enable an 
appeal to be carried from the British prize courts (the Admiralty 
Division of the High Court, with appellate jurisdiction in the Judicial 
Committee of the Privy Council) to the International Prize Court 
proposed by the Hague Convention. It is regrettable that the author 
has not included M. Renault’s Official Report, which was based on the 
provisional Reports that had been approved by the Naval Conference, 
and purports to give an exact and non-controversial commentary on the 
Declaration. 

Epwin M. Borcuarp. 
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The Binding Force of International Law. By A. PEarce HIGGIns. 
(Cambridge: University Press, 1910.) 


Professor Higgins, the well-known English publicist, has published 
his inaugural lecture at the London School of Economics in the form 
of this booklet of some fifty pages. The discussion extends beyond the 
scope of the title. The author discusses the origin and growth of inter- 
national law, and deals with the objections to its acceptance as law. 
He approves of Hall’s definition of international law as a body of “rules 
of conduct, which modern civilized states regard as being binding on 
them in their relations with one another with a force comparable in 
nature and degree to that binding the conscientious person to obey the 
laws of his country.’”’ He concludes that these rules of conduct are 
generally observed by states. Reasons for the observance of inter- 
national law are several: First, “‘because states do not think it worth 
| while to break its rules, as any inconvenience they may suffer by the 


observance is more than counterbalanced by the advantages which 
flow from the maintenance of a condition of peace’’; secondly, it is 
observed, ‘‘because of the fear of encountering the condemnation of 
the public opinion of the world’’; thirdly, it is observed, ‘‘ because the 
conscience of the world finds in its rules an increasing approximation 
to the rule of right,” to the generally accepted standards of justice and 
humanity. His discussion of the relation between international law 
and peace is interesting. He concludes that nations are not yet 
: prepared to bring all possible causes of differences within the sphere 
of the peaceful application of the rules of law. He points out the 
various agencies such as mediation, arbitration, and commissions of 
inquiry, which open the way for the peaceful settlement of inter- 
national differences. The ultimate solution of both international law 
) and peace he finds in the public opinion of the world, which, when 
properly educated, he considers the ultimate factor both in improv- 
ing and in enforcing the law of nations. 


Epwin M. BorcHARD. 


Individualism: Four Lectures on the Significance of Consciousness 
for Social Relations. By Warren Fite. (New York: Long- 
mans, Green & Co., 1911. Pp. xix, 301.) 


Perhaps those who approve least of Professor Fite’s doctrines will 
find most reason to be grateful to him for expressing them. Lectures 
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on ethics and political philosophy are wont periodically to confute 
egotism in morals and the theories of natural rights and the social 
contract in politics; but the classic representatives of those opinions, 
after much cudgelling, have come to present an unimpressively 
archaic and battered appearance. Professsor Fite now steps forward 
as (by his own account of himself) a contemporary spokesman for 
all three of these heresies; and he is a vigorous and aggressive one. 
He does not shrink from saying that social morality is to be con- 
structed out of ‘‘deliberate selfishness” (p. 179), though he naturally 
makes the most of the word “‘deliberate.”’ And in the final lecture 
his “‘special purpose is to rehabilitate the doctrine of natural rights 
and the coérdinate doctrine of the social contract.’’ In rejuvenating 
these theories he confers a boon at least upon professors of philosophy, 
by lending a new air of contemporaneity to their discussions of those 
theories. That he also makes it necessary to give to those discussions 
hereafter a radically new form cannot, I think, be said. Fresh and 
vigorous and admirably sequential though his reasonings are, they 
disregard rather than controvert most of the familiar distinctions 
upon which rests the argument for the other side. And it is not 
quite clear that the author himself keeps consistently to his announced 
position. 

Indeed, that he should consistently play the advocate for both 
ethical egotism and the doctrine of natural rights (in any approach 
to its historic sense) is surely too much to expect. Though both 
bear the ambiguous name of “individualism,” the two doctrines are 
essentially incongruous in their answer to the main question: What 
is the ground of A’s claim to consideration at the hands of B? Egotism 
finds the ground in the fact that B by disregarding A will lose some 
concrete future good for himself; the natural rights theory, on the 
contrary, affirms that there is an objective order of values wherein 
A’s claim is based, irrespective of any subjective advantage which 
B may gain by recognizing it. Professor Fite’s lecture on “Individual 
Rights and the Social Problem” seems to me to waver between these 
two views, neither being definitely expressed, and to incline finally 
to an obscure compromise between them, in which the egoistic 
doctrine gets the lion’s share. The compromise, if I understand it, 
runs about thus: A “from his own point of view” has rights; if 
he knows that he has and purposes to assert them, his doing so is 
an objective fact of which B should take cognizance; and B has ego- 
istic motives for recognizing the claim which A asserts, since “‘nothing 
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is clearer than that, barring sudden death or other accident, the man 
who really knows what he wants is bound to get it, . . . recog- 
nition or no recognition.”’ (In the lives of most of us there have been’ 
moments when this last has not been so clear as could have been 
wished.) I do not see that the author avoids theoretically implying 
that a right exists because it is asserted, and imposes obligations 
upon others only because people who think they have rights are 
dangerous people to disregard. And in dealing with practical con- 
temporary issues Professor Fite plainly intimates that when A does 
not know and actively affirm his “rights,” B need not worry too much 
over his obligation to observe them. One wonders whether Mr. 
Fite holds that a child has a (moral) right to an education only if 
he clamors to be sent to school. 

To the ethics of enlightened (of course a highly enlightened) self- 
interest the book adheres somewhat more consistently; yet, through 
the neglect of fundamental and hackneyed distinctions, that doctrine 
is far from unequivocally expressed. ‘To the conscious individual,” 
we are told, “no motive i8 conceivable save that which in last analysis 
offers a value for himself.”’ As ethical theorists have a hundred times 
pointed out, this proposition is big with ambiguities; it is, according 
to the sense in which it is taken, either a harmless truism, from which 
no ethical consequences follow, or a psychological paradox from 
which (in the opinion of many) eminently unsound ethical consequences 
follow. Is the ‘‘value for self’? of the end chosen a value for the 
judging self of the moment of reflective choice, as that self looks out 
upon the possible results of its action and decides what ends it now 
most cares about realizing; or is that value some satisfaction to 
accrue to the individual in the future? Between these two senses 
Professor Fite nowhere explicitly distinguishes. Yet it seemingly 
is the latter that for the most part he means. Against the common 
criticism upon this, the true egoistic doctrine, he appears to me to 
offer no serious argument. But he gains a false appearance of per- 
tinent argument by attacking the notion that self-sacrifice as such 
is morally commendable. Modern dissenters from egoism are, of 
course, seldom chargeable with such sentimentalism; what they assert 
is merely the obligatoriness of self-subordination when the individual 
interest and the larger interest conflict. Jf such conflict arises, what 
would, in the author’s opinion, be the rational choice? Instead of 
directly answering this decisive hypothetical question, he repeatedly 
evades it by the lame device of denying that there need be any such 
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conflict. ‘There is no inherent contradiction between social welfare 
and individual freedom, and, therefore, the duty of self-sacrifice 
for the common good is not merely paradoxical, but unintelligent 
(sic) . . . As rational beings we are bound to assume that every 
social problem can be completely solved by careful analysis and 
adjustment of individual aims.’”’ This is partly a play upon words; 
what it should mean, for the argument, is that the realization of 
collective good never involves any individual sacrifice; and to assert 
that is fantastically to contradict human experience. And, even 
if it were true in fact, the assertion would still be an evasion of the 
central theoretical issue. 

Meanwhile the curious fact is that the special conception of “con- 
sciousness” which affords the philosophical starting-point of the 
book points plainly to a certain form of the ethics of natural rights, 
in contrast with ethical egoism—to a doctrine which is individualistic 
in the sense that it asserts the “objective” value of each individual’s 
self-fulfilment and consequently regards the rights thus arising as 
logically antecedent to society and as underived from social insti- 
tutions. Professor Fite seems to me to have been led away from 
his own proper doctrine through the ambiguities of the word “‘indi- 
vidualism.”’ 


ArTHUR QO. LovEJoy. 


The New Nationalism. By Tueopore Roosgeve.tt. (New 
York: The Outlook Co., 1911. Pp. 275.) 


This is principally a collection of speeches made by Mr. Roosevelt 
during a tour through the West in the summer of 1910. In addition 
two editorials from the Outlook, one by the author on “Criticism of 
the Courts” and the other by Lyman Abbott, are reprinted. Perhaps 
the most important speeches in the collection are the Osawatomie 
Address on ‘‘The New Nationalism”’ and the speech on “‘The Nation 
and the States’ delivered before the Colorado Legislature. The 
substance of these speeches has appeared in the public prints and they 
have been freely discussed. They are taken up largely with fierce 
denunciation of ‘‘wrong,’’ and strenuous advocacy of ‘‘right.’’ Well- 
known views are also expressed regarding the necessity of the exercise 
of national power in order to secure and maintain popular rights when 
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state power is inadequate. These views are important as undoubtedly 
voicing the opinions of a great many persons, but, as stated, are lacking 
in definiteness and scientific precision. 


J. M. M. 


The Solution of the Child Labor Problem. By Scorr NEARING. 
(New York: Moffat, Yard & Company, 1911. Pp. viii, 145.) 


This compact little volume “‘The Solution of the Child Labor 
Problem” makes a stirring contribution toward that solution. The 


* author’s sparkling style, and the constructive substance of the book, 


distinguishes it favorably from the dreary platitudes of sympathizers 
without knowledge and of experts without literary style from whom 
the cause of the child toilers has suffered severely in recent years. 

Some proposals of the author are already in force elsewhere, as the 
longer education of boys in the continuation schools of Munich and 
other German cities. Others are the subject matter of active agitation, 
under the leadership of Mrs. Sidney Webb, by the advocates of the 
minority report of the English Poor Law Commission published in 
1909. Still others are in force in some countries and the object of 
legislative consideration in our own. Thus minimum wage boards 
have existed in Australasia since 1893, and in England since 1910. 
Bills dealing with minimum wage boards have been considered by the 
legislatures of Minnesota, Wisconsin and Massachusetts. Their 
advocates have been in each case chiefly persons interested also in 
child labor reform. 

A friendly critic may, perhaps be forgiven for observing a slightly 
Milesian tendency to hit the wrong head when Dr. Nearing accuses 
the child labor reformers of the sins of omission and commission of the 
educators. Nor has the writer, in a quarter century of effort for child 
labor reform, either experienced or beheld the ecstacies referred to in 
Dr. Nearing’s unproved and unprovable assertion that ‘‘ While the 
reformer goes into ecstasies over the statistics of decreasing child 
labor, the victims of the decrease either run the streets, go hungry or 
suffer from both these evils.’ In the few cases in which there are 
trustworthy statistics of decreasing child labor, they are accompanied 
by an increase in school attendance in the grades stipulated by the 
combined compulsory school law and child labor law. This has been 
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true for some years in Chicago, and in New York. There are even 
some encouraging symptoms in recent months in Dr. Nearing’s own 
state of Pennsylvania. 

FLORENCE KELLEY. 


The History of Parliamentary Taxation in England. By Surpr- 
ARD ASHMAN MorGan, M.A. Williams College Prize Essay, 
No.2. (New York: Moffat, Park & Co., 1911. Pp. xvii, 317.) 


In his essay on.Parliamentary taxation in England Mr. Morgan has 

not had the opportunity of showing what he can do in the way of 

original historical research. The essay, which runs to barely 60,000 

words, covers in the briefest possible manner the history of the laying 
of taxes by king, or by Parliament from the earliest Saxon times to the 
reign of Charles II. It is obvious that centuries must be covered in 
the most cursory way, and the chief merit of the work can only be 
exhibited in Mr. Morgan’s selection of the most vital facts. From 
this point of view the work is well done. Mr. Morgan traces the 
origin of representation in the House of Commons to the need of 
Edward I for money and to his great discovery that a tax levied by 7 
consent and with the approval of those who had to pay it, was more 


Wt profitable than a tax levied by the absolute power of the sovereign. ' 
. He also shows how this germ of power of the Commons was preserved, i 
and how it grew and extended; until the attempt of the Stuarts to i 


a | take it from the House of Commons resulted in the overthrow of 
Charles I, and the reéstablishment of the principle, after the interval 
of the Restoration and the reigns of Charles II and James II, on a 
statutory basis in the Bill of Rights of 1689. Mr. Morgan has been 
highly successful in bringing out the salient fact of the history. He 
has wisely presented these facts with some fulness, in spite of the small 
space at his command and the vast period he had to cover; and he has 
thereby produced a readable little treatise which may well serve as an 
introduction to the study either of Parliamentary institutions or of t 
taxation in its fuller meaning. 
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The Life of George Joachim Goschen. 1831-1907. By Tue 
Hon. Artuur D. Extiot. (London and New York: Long- 


mans, Green and Company, 1911. Two volumes: Pp. xiii, 
321; ix, 300.) 


From some aspects Goschen was one of the most striking personal- 
ities in the Parliamentary history of the nineteenth century. He 
was the son of a German who had settled in England in 1814, and 
made for himself a strong position in the banking world of the City of 
London—a position which accounts for the ease with which Goschen 
entered the house of Commons in 1863 as one of the four members 
then returned by the city. In the preceding sixty years there was no 
man of the rank which Goschen ultimately achieved who was quite 
of his type; and he was certainly in a class by himself in the House 
of Commons—with only Roebuck and Lowe approximating to him— 
until he went to the House of Lords as Viscount Goschen in 1900. 
Goschen was not a man who could ever have had a large following 
in the House, and although he might be respected and at times admired 
chiefly for his courage—he could never have gained any widespread 
support in the constituencies. Interest in him centres chiefly in his 
relations to political parties, and especially in his part in the recurring 
party crises between 1866 and 1903. He was elected for the City 
of London in 1863 as a Whig. He has the distinction of being the 
last Liberal or Whig returned by the City. After the term Whig 
ceased to be generally used in electioneering literature and in the poll 
books he described himself as a moderate Liberal. This was where 
he placed himself until the great split in the Liberal party over Glad- 
stone’s home rule bill in 1886. Then he became a Liberal-Unionist, 
and was energetic and persistent in his efforts to defeat Gladstone’s 
bill, and equally active in organizing the Liberal-Unionists as a 
party distinct from the Liberals and anxious for a while to be distinct 
from the Conservatives. 

Goschen failed of election at the general appeal to the constituencies 
which followed the defeat of the home rule bill in 1886. He failed 
again when after the retirement of Churchill from the Salisbury 
cabinet at the end of 1887 he became Chancellor of the Exchequer, 
and was the first of the Liberal-Unionists to go into a Conservative 
administration; and finally in 1888 he was elected as a Conservative 
for the Hanover Square division of Westminster. Thus after being 
of the House of Commons from 1863 to 1886 as a Whig or moderate 
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Liberal, he arrived at the point from which he should have started— 
for except on such questions as the ballot, church rates and religious 
tests at Oxford and Cambridge, Goschen was a Tory of the 1784- 
1832 type. He was of that type of Toryism that developed and 
exalted the superior person; that contemplated the ruin of England 
when any constitutional change was mooted; and that distrusted 
and dreaded any approximation to democracy. 

No great measure stands to Goschen’s credit except the conversion 
of the national debt in 1888; for he was temperamentally incapable 
of associating himself with what would today be described as political 
progress, and he had little sympathy and no touch with the people 
not of his class. It has needed much skill, great insight, and intimate 
knowledge of English politics since 1863—especially since 1884— 
to make the biography of such a man of permanent interest. But 
Mr. Elliot had all these qualifications, and his two volumes must 
take and long retain high rank among English political biography, 
not because there was much about Goschen that will attract readers, 
but because of the fulness with which Mr. Elliot writes the history 
of political parties in the last half of the nineteenth century. Goschen, 
aeting in this part of his life with the Whigs, in the next with the 
Liberal-Unionists, and winding up as a Conservative, forms an attrac- 
tive subject for a biographer keen on party history, and equipped 
to disentangle and make understood the party complications of the 
period from 1884 to 1903. Mr. Elliot was of the Liberal-Unionists 
of 1886. With the biography of Goschen as his allotted task, it would 
seem fortunate that he went with Hartington, Goschen, Chamber- 
lain and Bright; for he has furnished a better, more detailed, and 
more complete history of the Liberal-Unionists than exists of either 
the Conservative or the Liberal party, and has placed at the service 
of students of British politics a permanently valuable contribution 
to the history of parties from the end of Palmerston’s last adminis- 
tration to the division within the Unionist party due to Chamberlain’s 
conversion to protection in 1903. 


The Mother of Parliaments. By Harry Granam. (Boston: 
Little, Brown & Co., 1911. Pp. xii, 314.) 


Mr. Harry Graham’s home for fifteen years has been in St. Stephen’s 
Palace. To write the “Mother of Parliaments’ has evidently been a 
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congenial task; and there are some internal evidences which suggest 
that he has proceeded with it in a leisurely way. Much work has 
been bestowed upon it, but without bringing it into the class of schol- 
arly books, or warranting it being grouped among books which add 
something new to the subject of which they treat. It is none the less 
a distinctly interesting and serviceable addition to the literature of the 
British Parliament. It is interesting by reason of its anecdotal and 
personal sides, and by reason also of Mr Graham’s style, which is 
characterized by a quiet humor which, save in Jenning’s “ Anecdotal 
History of the English Parliament,” is lacking in books concerned 
with either the House of Lords or the House of Commons. Mr. 
Graham’s volume is likely to be serviceable chiefly because it is the 
only book of recent years treating of both the Houses of Parliament, 
and because it contains a good sketch of the development of the 
Cabinet, and a really admirable history of the old and new Palaces 
of St. Stephen’s. Here Mr. Graham, as might be expected from the 
environment in which he has lived so long, is at his best. 

Authorities are freely cited for statements and for many of the stories 
of Parliament life which Mr. Graham has interwoven in his book. 
Proximity to the Journals of both Houses might have suggested a test 
of some of these stories from the wide range of biography on which 
Mr. Graham has drawn. But in that case the ‘‘ Mother of Parlia- 
ments”? might have lost some of its human interest, and some of its 
readableness. All the same the Sheridan incident detailed on page 
208 would have read just as well if the date had been given correctly. 
There is no excuse for attributing an Irish bull to Sheridan in 1840 
in view of the fact that Sheridan died in 1816. But here and there Mr. 
Graham is a little slipshod as to dates, although his aim was a ‘‘ book 
sufficiently instructive to appeal to the student, and yet not so tech- 
nical as to alarm or repel the general reader.”’ 


The Imperial Administrative System in the Ninth Century, with 
a Revised Text of the Kletorologion of Philotheos. By J. B. 
Bury. (British Academy, Supplemental PapersI. Oxford: 
University Press, 1911. Pp. 179.) 


The administrative institutions of the Roman empire as organized 
by Diocletian and Constantine, and kept, with some modifications, 
down to the death of Justinian are known from sources ample enough. 


if 
| 
| 
| 
| 
i } 
| 
a 
| | 
| 
| 
| 


150 THE AMERICAN POLITICAL SCIENCE REVIEW 


But for 300 years after Justinian’s death there are no documents which 
bear directly upon the administrative service. About the middle of 
the ninth century a new series of sources begin, which show an admin- 
istrative system quite different from that in Justinian’s time. The 
most important document of this later series in the Kletorologion 
of Philotheos, compiled in the year 899 A. D. in the reign of Leo VI. 
This Kletorologion is a list of the officials written down by the lord 
high chamberlain (atriklines) of the court, and contains, besides the 
lists and the dignities of officials, and their insignia and order of prece- 
dence, long and minute directions for the court banquets. Professor 
Bury recognizes the difficulty of attempting to build up the history 
of centuries of administrative institutions from bare lists of officials, 
and therefore has confined his investigation to the “determination of 
the functions of the officials, and to the origin of the offices and of 
the orders of rank.’”’ He’ seems to prove his contention that the 
Byzantine coérdinate administration of the ninth century is a gradual 
development, and not a revolution, from the earlier system, which 
propped up its structure of a divine hierarchy by a system of subordi- 
nate administration. In the investigation of the eighteen different 
grades of official dignity, from the silentiarius with his golden staff 
to the Caesar with a crown without a cross, Professor Bury has hit 
upon a number of interesting and enlightening facts which throw 
light upon many things in the late Roman empire and in the middle 
ages, which have not been rightly understood hitherto. One of the 
most interesting is in connection with the study of the title Caesar. 
Mommsen (in Staatsrecht, 11°, 1140) explains the title of Caesar as 
a promise of succession under the Principate. But Professor Bury 
shows that after Theodosius I it was the invariable practice of the 
emperor, if he had a son, to make him his colleague (Basileus and 
Augustus). After Maurice, the title Caesar was only conferred on 
persons who might, in certain events, succeed to the throne. 

In addition to the investigation of the functions of officials and the 
conclusions got therefrom as to administrative institutions of the 
ninth century Byzantine empire, Professor Bury has also (pp. 131- 
179) reédited most carefully the Greek text of the Kletorologion. 
DeMAN MAGOFFIN. 
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The Native States of India. By Wit1t1aAM Len-WaRNER. (New 


York and London: The Macmillan Company, 1910. Pp. 
xxii, 425.) 


Sir William Lee-Warner’s well known treatise, “The Protected 
Princes of India,” has appeared in a new edition and under this title. 
The work is an indispensable one to anyone desiring an accurate knowl- 
edge of the complicated political status of the nearly seven hundred 
native states included within the Indian Empire of Great Britain. 
The exact place to be assigned these principalities in the various cata- 
logues of political units, whether considered from the point of view of 
the international lawyer or of the constitutional jurist, is a problem 
difficult to solve. The author’s formal definition of a native state is 
that it is “‘a political community, occupying a territory in India of 
defined boundaries, and subject to a common and responsible ruler 
who has actually enjoyed and exercised, as belonging to him in his 
own right duly recognized by the supreme authority of the British 
Government, any of the functions and attributes of internal sover- 
eignty.” “The indivisibility of sovereignty upon which Austin in- 
sists,’ he adds, “‘does not belong to the Indian system of sovereign 
States” (p. 31). 

The tie which binds these States to Great Britain, it is justly de- 
clared, is not an international one. They have no real international 
life. Nor is the bond feudal in character, as held by Sir Lewis Tupper 
in his work ‘‘Our Indian Protectorate.’ Nor, finally, one is surprised 
to learn, is the tie to be described as a constitutional one, as argued, for 
example, by Westlake in his ‘Chapters in International Law.” A 
political body which has neither an international nor a constitutional 
character is by most writers held to be an impossibility. And in 
truth our author does in fact return to the international field by holding 
that the Indian States, though not subject to international law, may 
find a status under its “shadow,”’ and be described as semi-sover- 
eignties. The reviewer is by no means satisfied with either the author’s 
reasoning or his result; though the limitations of a review will not 
permit a statement of the argument. The exceptional value of the 
work to the political theorist is, however, certain. 

Mr. Lee-Warner does not confine himself to an analysis only. He 
estimates values and discusses policies. The value and scope of the 
eriginal work first published in 1894 are so well known, however, that 
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a further account of this is not necessary. A renewed recognition of 
the merits of the treatise is sufficient. 


Trichotomy in Roman Law. By Henry Goupy. (Oxford: 
Clarendon Press, 1910. 77 p.) 


In this interesting little work the author develops the thesis that 
the predilection of Roman jurists for the number three in their legal 
definitions and classifications is traceable to a desire for artificial 
symmetry, and is neither logical nor fruitful of any practical result. 
Roman writers, including the jurists, were profoundly influenced by 
symbolic numbers in the external arrangement and composition of 
their work. Professor Goudy begins his illustration of this early sym- 
bolism by quoting from the Twelve Tables: “‘If a paterfamilias sells 
his son three times his potestas over the son shall end.”’ He finds par- 
ticularly strong support for his thesis in the texts and principles of the 
Institutes of Gaius and Justinian and cognate texts in the Rules of 
Ulpian and inthe Digest. From these sources, he has selected nineteen 
specific illustrations of the Roman partiality for the tripartite classi- 
fication. The following will illustrate the author’s selections: ‘ All 
law was either made by consent, or established by necessity or settled 
by custom.”’ (Modestine in Lib. 1 Reg., Dig. 1. 3, 40); ‘The subject- 
matter of private law relates either to persons, or to things or to 
actions.” (Gai. 1, parag. 8; Inst. 1. 3 pr.); Persons are divided into 
liberi, servi, and libertini”’ (Inst. 1.5 pr.; Ulpian in Lib., Institutionum 
Dig. 1. 1, 4). He subjects these principles and definitions to a critical 
examination, and succeeds in showing that they are generally neither 
logical nor suitable to the treatment of the topics they severally 
represent. 

Within the space of a few pages Professor Goudy tests his thesis in 
the Roman law of things and actions and finds it equally applicable. 
Cicero, Seneca and other writers are also drawn upon to bear witness 
to the truth of the author’s theory. The frequent use of the tradi- 
tional three the author attributes to a tendency of the Jurists (espe- 
cially Ulpian), more or less conscious, to adopt symbolic tripartite 
divisions or to invent them. The tendency is largely traceable to the 
:nfluence of the Stoic and other schools of philosophy. 

In the course of the discussion, the author displays that profound 
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knowledge of Roman law we might expect from the Regius Professor 
of Civil Law at Oxford. 

While not detracting from the logical acumen and power of philo- 
sophical analysis of the Roman jurists, Professor Goudy nevertheless 
claims to have proved, successfully we think, that the classification 
and definition of legal doctrines were not their strong’ points. In 
their subservience to artificiality in these matters, they were “the 
children of their age.” 


The work is scholarly, yet most entertaining, a special merit not 
usually shared by books on Roman law. 


Epwin M. BorcHARD. 
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RECENT GOVERNMENT PUBLICATIONS OF POLITICAL 
INTEREST 


BY CARL HOOKSTADT 
UNITED STATES: 


Abrogation of the Russian Treaty. Report from the House Committee on Foreign 
Affairs [to accompany H. J. Res. 166]. 1911. 14p. 8°. House. Committee on 
Foreign Affairs. (H. rpt. 179.) 

Alaska Coal Contracts. Hearings before the Committee on the Judiciary of the 
House of Representatives on House Resolution no. 217 (62d Congress) calling upon 
the Attorney General of the U. S. for certain information. pt. 1-3. 1911. 8°. 

Anti-Trust Statute, Message of the President, Dec. 5, 1911. . . . 4383p. 8°. 

Arbitration Addresses of President Taft. 1911. 66p. 8°. 


Bank Loans and Stock Speculation, by Jacob H. Hollander. 1911. 27p. 8°. 
National Monetary Commission. (61st Congress, S. doc. 589.) 

Bureau of Labor, Bulletin no. 94-95, May-July, 1911. 2 nos. 8°. 
~no. 94. Fourth report of the Commissioner of labor on Hawaii. 

no. 95. Industrial lead poisoning, with descriptions of lead processes in certain 
industries in Great Britain and the Western States of Europe, by Sir Thomas Oliver; 
white-lead industry in the United States, with an appendix on the lead-oxide industry, 
by Alice Hamilton; deaths from industrial lead poisoning (actually reported) in 
New York State in 1909 and 1910, by John B. Andrews; laws enacted during 1911 
requiring the report of occupational diseases; decisions of courts affecting labor. 

Civil Government in Alaska. Hearing before the Senate Committee on Terri- 
tories in relation to S. 1647 (62d Congress), a bill to create a Legislative assembly 
in the territory of Alaska, to confer legislative power thereon, and for other purposes 
(in progress). 1911. 8°. Senate. Committee on Territories. 

Congressional Directory (Official). 62d Congress, 2d session, Ist edition. Dec., 
1911. xiv, 475p. 8°. Congress. Joint Committee on Printing. (S. doc. 113.) 

Constitution and Its Makers. An address delivered before the Literary and 
historical association of North Carolina, at Raleigh, N. C., Nov. 28, 1911, by Henry 
Cabot Lodge. 1911. 25p. 8°. Congress. Senate. (S. doc. 122.) 

Contempts of Court. Hearings before the Committee on the Judiciary of the 
House of Representatives, Dec. 7-11, 1911. 118p. 8°. House. Committee on 
the Judiciary. 


Controller Bay. Views of the minority from the Committee on Expenditures 
in the Interior Dept. 1911. 8p. 8°. House. Committee on Expenditures in 
the Interior Dept. (H. rpt. 178, pt. 2.) 

1 All numbered documents refer to 62d Congress unless otherwise specified. 
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Duties on Wool. Synopsis of the report of the Tariff board on Schedule K, rela- 
tive to the duties on wool. 1911. 19p. 8°. Congress. Senate. (S. doc. 210.) 


Employers’ Liability and Workmen’s Compensation Commission. Hearings 
before the . . . pursuant to public resolution no. 45, approved June 25, 1910. 
pt. 2-4. 1911-12. 8°. 

pt. 1 (2 vols., S. doc. 90) noted in November issue of the Review. 


Financial Condition of the Treasury, needed banking and currency reform and 
departmental questions, Message of the President on . . . communicated to Con- 
gress Dec. 21, 1911. 24p. 8°. (H. doc. 343.) 


Foreign Relations, Message of the President of the United States on . . . 1911. 
28p. 8°. (H. doc. 248.) 

German Great Banks and their concentration in connection with the economic 
development of Germany, by Dr. J. Riesser. 1911. xxvi, 1042p. 8°. National 
Monetary Commission. (61st Cong., 8. doc. 593.) 

Hague and Geneva Conventions. 1911. 172p. 8°. Navy dept. 


Geneva: Convention for the amelioration of the condition of the sick and wounded 
in armies in the field, 1906. 


Hague: 

11, Relative to the opening of hostilities, 1907. 

Iv, Respecting the laws and customs of war on land, 1907. 

v, Respecting the rights and duties of neutral powers and persons in case 
of war on land, 1907. 

vul, Relative to the laying of automatic submarine contact mines, 1907. 

1x, Concerning bombardment by naval forces in time of war, 1907. 

x, For the adaptation to maritime war of the principles of the Geneva con- 
vention, 1907. For the exemption of hospital ships in time of war from the payment 
of all dues and taxes imposed for the benefit of the state, 1904. 

x1, Relative to certain restrictions with regard to the exercise of the right 
of capture in maritime war, 1907. 

x1, Concerning the rights and duties of neutral powers in maritime war, 1907. 

xv. Prohibiting the discharge of projectiles and explosives from balloons, 1907. 
For the adaptation to maritime war of the principles of the Geneva convention of 
Aug. 22, 1864, 1899. Respecting the laws and customs of war on land, 1899. 

The Hague conventions of 1907, 1, The pacific settlement of international dis- 
putes, and 1, The limitation of the employment of force for the collection debts, 
have been ratified by the United States, but are not published herein as their appli- 
cation does not devolve upon nayal officers; v1, The status of enemy merchant ships 
on the outbreak of hostilities, and vi, Relative to the conversion of merchant 
ships into ships of war, have not been ratified and proclaimed by the United States 
and are not published; xu, For the creation of an International prize court, was 
ratified by the United States Senate, Feb. 15, 1911, but was not proclaimed by the 
President and is not published. 

All the above specified conventions may, however, be found in the International 
law situations, U. 8S. Naval War College, 1908. 

History of the Bank of England and its financial services to the state. Second 
ed., revised by Eugen von Philippovich. 1911. 297p. 8°. National Monetary 
Commission. (61st Cong., S. doc. 591.) 
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Contents: pt. 1, The foundation of the bank of England.—pt. 2, The relations: 
between the bank and the administration of the public debt, and of the public money 
during the 18th century.—pt. 3, The legal development of the relations between 
the bank and the administration of the public debt and public money.—pt. 4, The 
present position of the bank as the financial servant of the state. Appendices: 1, 
The statutory basis of the position of the bank of England in the English economic 
system.—2, The settlement of the National land bank.—3, The present forms 
of the exchequer bills, treasury bills, and exchequer bonds.—4, Average amount 
of the public deposits at the bank of England.— 5, Bank act, 1892. 

Immigration Commission, Reports of . . . (in 42 vols.) 1911. 8°. 

v. 1-2. Abstracts of reports of the Immigration commission, with conclusions 
and recommendations and views of the minority. (These volumes include the 
Commission’s complete reports on immigration conditions in Hawaii, immigration and 
insanity, immigrants in charity hospitals, alien seamen and stowaways, contract 
labor and assisted immigration, the Greek padrone system in the United States, 
peonage; and abstracts of reports on the statistical review of immigration to the 
United States, 1820-1910, distribution of immigrants, 1850-1900, emigration condi- 
tions in Europe, dictionary of races and peoples, immigrants in manufacturing and 
mining, recent immigrants in agriculture, Japanese and other immigrant races in 
the Pacific Coast and Rocky Mountain States, immigrants in cities, occupations 
of first and second generations of immigrants in the United States, children of immi- 
grants in schools, immigrants as charity seekers, immigrants and crime, steerage 
conditions, immigrant homes and aid societies, importation and harboring of women 
for immoral purposes, immigrant banks, fecundity of immigrant women, changes 
in bodily form of descendants of immigrants, federal immigration legislation, steerage 
legislation, 1819-1908, immigration situation in other countries (Canada, Australia, 
New Zealand, Argentina, Brazil); also the following appendixes—schedule forms 
used by the immigration commission, United States immigration laws and regula- 
tions, treaty, laws and regulations governing the admission of the Chinese to, the 
United States, U. S. naturalization laws and regulations.) (61st Cong., 8. doc. 747.) 

Industrial Education. 25th annual report of the Commissioner of labor, 1910- 
1911. 822p. 8°. Dept. of Commerce amd Labor. Bureau of Labor. (61st Cong., 
H. doc. 1505.) 

Contents: 1, Introduction—2, Philanthropic industrial schools —3, Public 
industrial schools—4, Apprenticeship schools—5, Codéperative industrial schools. 
—6, Evening industria! schools.—7, Textile schools.—8, Girls’ industrial schools. 
—9, Negro industrial schools—10, Indian industrial schools.—11, Correspondence 
schools.—12, Y. M. C. A. schools.—13, Commissions on Industrial education.—14, 
Attitude and activities of organizations —15, Vocational guidance.—16, Laws relat- 
ing to industrial education.—17, Selected bibliography on industrial education.— 
18, General tables. 

International Institute of Agriculture, Report of the U. 8S. delegation to the general 
assembly ... 1911. 24p. 8°. (H. doc. 303.) 

Interstate Commerce Commission Cases in the federal courts, 1887-1911. 1911. 
126p. 8°. Interstate Commerce Commission. Index Division. 

Complete list of cases reviewed by federal courts, with brief of points decided, 
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dates of decision, commissioner or judge delivering opinion, docket and opinion 
numbers, and such other data as will enable one readily to locate the opinion desired. 


Investigation of the American Sugar Refining Co. and others, Hearings held before 


the special committee on . . . (in progress.) v. 1-3. 3080p. 8°. House. Special 
Committee on the Investigation of the American Sugar Refining Co. 
Isthmian Canal Commission, Annual report . . . for the fiscal year ending June 


30, 1911. 1911. xxii, 58lp. 8°. Isthmian Canal Commission. (H. doc. 162.) 
Appendixes: N, Report of the head of the dept. of civil administration.—O, 
Report of the head of the dept. of law.—T, Treaties and acts of Congress relating 
to the Isthmian Canal (also published separately, v. infra). 
Monetary Legislation. Suggested plan for . . . submitted to the National mone- 
tary commission, by Hon. Nelson W. Aldrich. Rev. ed., Oct., 1911. 24p. 8°. 
National Monetary Commission. 


Opinions and Briefs of the Solicitor of the Treasury. Digest of . . . 1880— 
1910. Prepared by R. J. Mawhinney. 1911. 510p. 8°. Solicitor of the Treasury. 
Postmaster General. Letter from the . . . submitting a report giving the re- 


sults of the inquiry as to the operation, receipts and expenditures of railroad com- 
panies transporting the mails, and recommending legislation on the subject. 1911. 
v, 3806p. 4°. (H. doc. 105.) 

Railroad Securities Commission. Report of the . . . and letter of the President 
transmitting report to Congress. 1911. 44p. 8°. (H. doc. 256.) 


Senator from Illinois. Proceedings before a committee of the United States 
Senate . . . directed, under a resolution of the Senate of June 7, 1911, to inves- 
tigate whether corrupt methods and practices were employed in the election of 
William Lorimer as a Senator of the United States from the state of Illinois. (in 
progress.) 1911. pt. 1-18. 7330p. 8°. 


Senator from Wisconsin. Hearings before a subcommittee of the Committee 
on Privileges and Elections, United States Senate, 62d Congress, under the reso- 
lution (S. res. 136) directing the committee . . . to investigate whether corrupt 
practices and methods were used or employed in the election of Isaac Stephenson 
as a Senator of the United States from the state of Wisconsin. 2 v. 1911. 8°. 
Senate. Committee on Privileges and Elections. 

Some Aspects of the Constitution. An address by Joseph C. Clayton, delivered 
before the New York society of the Order of Founders and Patriots of America, 
New York, Dec. 14, 1910. 1911. 19p. 8°. Congress. Senate. (S. doc. 143.) 


Steel Industry. Report of the Commissioner of Corporations on . . . pt. 1. 
1911. xxiv, 422p. 8°. Dept. of Commerce and Labor. Bureau of Corporations. 

pt. 1. Organization, investment, profits, and position of the United States Steel 
Corporation. July 1, 1911. 

Tobacco Industry. Report of the Commissioner of Corporations on . . . pt. 2. 
1911. xxi, 343p. 8°. Dept. of Commerce and Labor. Bureau of Corporations. 

pt. 2. Capitalization, investment and earnings. Sept. 25, 1911. 

pt. 1. Position of the tobacco combination in the industry (pub. Feb. 25, 1909). 

Treaty of 1832 between the United States and Russia. Message from the President 
transmitting copy of a notice forwarded by the Secretary of State to the American 
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Ambassador at St. Petersburg relating to the termination of . .. 1911. 2p. 8°. 
State dept. (S. doc. 161.) 


Treaty of 1832 between the United States and Russia, Termination of. Hearing 
before the Committee on Foreign Affairs of the House of Representatives, Dec. 
11, 1911. Rev. ed. 3386p. 8°. House. Committee on Foreign Affairs. 

Appendices contain diplomatic correspondence and various documents relating 
to the treaty. 

Treaties and Acts of Congress relating to the Isthmian Canal. 1911. p. 543- 
581. 8°. Isthmian Canal Commission. 

Reprinted from the annual report of the Isthmian Canal commission, v. supra. 

Trusts in Foreign Countries. Laws and references concerning industrial com- 
binations in Australia, Canada, New Zealand, and Continental Europe. 1911. 
132p. 8°. Senate. Committee on Interstate Commerce. 


Women and Child Wage-Earners in the United States. Report on condition 
of . . . (report to consist of 19 vols.) 1911. Dept. of Commerce and Labor. 
Bureau of Labor. (61 Cong., 8. doc. 645.) 

v. 10. History of women in trade unions, by John B. Andrews and W. D. P. Bliss. 

v. 12. Employment of women in laundries. 

Workmen’s Insurance and Compensation Systems in Europe, v. 2. 24th annual 
report of the Commissioner of Labor, 1909. 1911. xi, 1495-2749p. 8°. Dept. 
of Commerce and Labor. Bureau of Labor. (H. doc. 132.) 

v. 2. Great Britian, Italy, Norway, Russia, Spain, Sweden. (Appendix: Laws 
relating to compensation for industrial accidents in foreign countries.) 


ARIZONA 


Minutes of the Constitutional Convention of the territory of Arizona; session begun 
the 10th day of October, 1910, Phoenix, Ariz. 1911. 450p. 8°. 


CALIFORNIA 


Report of Leading Railroad and Public Service Commissions, by Max Thelen, 
attorney for Railroad commission. Sacramento, 1911. vi, 98p. 8°. Railroad 
Commission. 

Contains powers and workings of commissions, steps taken to secure physical 
valuation of the properties, proceedings in the matter of establishing express and 
other rates, office organization, and the litigation in which they may be involved, 
of the following states: Georgia, Maryland, Massachusetts, Minnesota, Nebraska, 
New York, Oregon, Oklahoma, Texas, Washington, Wisconsin. 

Proposed Amendments to the Constitution of the state of California, with legis- 
lative reasons for and against adoption thereof, to be voted upon at a special election 


to be held Oct. 10, 1911. . . . by Frank C. Jordan, secretary of state. 21. fol. 
KANSAS 
Kansas Railroad and Public Utilities Law as it concerns the Public utilities com- 
mission. Comp. by John Marshall, attorney for the commission . . . July 1,1911. 


Topeka, 1911. 183p. 8°. Public Utilities Commission. 
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MASSACHUSETTS 


Commission to Investigate Employment Offices. Report . . . May, 1911. Bos- 
ton, 1911. 130p. 8°. 


MICHIGAN 


Commission of Inquiry into Taxation. Preliminary report ... 1911. Lansing, 
1911. 37p. 8°. 

Inequalities of present system and conditions needing correction.—Separation 
of state and local revenues.—The ‘‘corporate excess’’ tax and its equivalent in other 
states. 

NEVADA 

The Election Laws. Comp. by George Brodigan, secretary of state. Carson 
City, 1911. 94p. 8°. 

NEW YORK 

Public Service Commission. Before a joint committee of the Legislature, Aug., 
1911, in the matter of the hearing upon proposed charter for the city of New York, 
Assembly bill nos. 1493, 2596, introductory no. 1261. Memorandum for the Public 
service commission for the first district. 1911. 2Ip. 4°. 

Contains a comparative statement of city charter legislation with reference to 
the vesting of a limited or an absolute veto power in the mayor. 


OHIO 


Ohio Constitutional Conventions. Law providing for fourth constitutional 
convention. By C. B. Galbreath, state librarian. Columbus, 1911. 13p. 8°. 
State Library. Legislative reference dept. 


PHILIPPINE ISLANDS 


Bureau of Labor. First annual report .. . fiscal year, 1910. Manila, 1911. 
174p. 8°. 

Contents: Organization of the bureau.—complaints and claims of laborers.— 
Labor and accidents.—Free employment agencies.—Strikes.—Statistics of wages 
on provincial public works.—Interinsular emigration of laborers.—Statistics of 
laborers in Manila in the fiscal year 1909.—Statistics regarding the wages of laborers 
in the provinces and the articles of prime necessity.—Recommendations, 


WISCONSIN 


Corrupt Practices at Elections, by S. Gale Lowrie. Comparative legislation 
bulletin no. 23. Madison, 1911. 86p. 12°. Wisconsin Library Commission. 
Legislative Reference. 


Industrial Accident Board. Workmen’s compensation act, with notes of legis- 
lative committee and forms and rules of Industrial board. Madison, 1911. 48p. 8°. 

This board, created to administer the above act (chap. 50, Laws of 1911) was 
superseded by the Industrial commission, created by chap. 485, Laws of 1911. 


Report of the Special committee on industrial insurance. Wisconsin legislature, 
1909-10. Madison, 1911. 148p. 8°. (On cover: Workmen’s compensation bill 
and report.) 
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GREAT BRITAIN: 


Affairs of the Congo, Correspondence respecting. Africa, no. 2 (1911). 101p. 
fol. Foreign Office. (ced. 5860.) 10d. 


Asylums Officers (Employment, Pensions and Superannuation) bill, Report and 


special report from the select committee . . . together with the proceedings of the _ 


committee, minutes of evidence and appendices. 1911. xxii, 167p. fol. (H. of C. 
paper, 239 and 242, 1911.) Ils. 6d. 


Coast Erosion and Afforestation. Third (and final) report of the royal commission 
appointed to inquire into and report on certain questions affecting coast erosion, 
the reclamation of tidal lands and afforestation in the United Kingdom. 1911. 
2v. fol. 

v. 3 (pt.1): Third report. (ed. 5708.) 3s. 

v. 3 (pt. 2): Minutes of evidence and appendices to third report. (ed. 5709.) 
6s. 10d. 

Companies. Twentieth general annual report by the Board of Trade on matters 
within the companies (consolidation) act, 1908. 1911. 176p. fol. Board of 
Trade. Companies dept. (H. of C. paper 216, 1911.) 1s. 6d. 


Constitution &c., of the Isle of Man, Report of the departmental committee on. 
1911. 3lp. fol. Home Office. (ed. 5950.) 3d. 


Customs and Excise Departments, Report of Committee on amalgamation of. 
1911. 2 -v. fol. Report, cd. 5830, 3d.; minutes of evidence, cd. 5834. 3s. 2d. 


East India Coronation Durbar. Announcements by and on behalf of H. M. the 
King-Emperor at the Coronation Durbar held at Delhi on the 12th Dec., 1911, with 
correspondence relating thereto. 1911. 22p. fol. (ed. 5979.) 3d. 


Financial Relations in the British Self-Governing Dominions between the central 
and iocal governments, Papers relating to the. Dominions, no. 11. 1911. 29p. 
fol. Colonial Office. (ed. 5777.) 3d. 


Franco-German Convention respecting Morocco, Dispatches from H. M. ambas- 
sador at Berlin, transmitting translations of two speeches delivered in the Reichstag 
by the Imperial German ambassador . . . Nov. 9-10, 1911. Morocco, no. 1 (1911). 
10p. fol. Foreign Office. (ed. 5970.) 2d. 

Franco-German Morocco Negotiations, Despatch from H. M. ambassador at 
Berlin forwarding translation of the statement made by the Secretary of State of 
the German Foreign Office before the budget commission of the Reichstag on Nov. 
17 of the. Morocco, no. 2 (1911). 1lp. fol. Foreign Office. (ed. 5992.) 1 1-2d. 


Franco-German Morocco Agreement, Despatch from H. M. ambassador at Berlin 
transmitting translation of a speech delivered in the Reichstag by the Imperial 
German chancellor on the subject of the events preceding . . . on Dec. 5, 1911. 
Morocco, no. 3 (1911). 5p. fol. Foreign Office. (ed. 5994.) 1d. 

French Budget for 1911, Report on. 1911. 37p. 8°. Foreign Office. (ed. 
5465-199.) no. 4806, annual series, diplomatic and consular reports. 


1 The British Parliamentary papers may be purchased from Wyman & Sons, Ltd., 
Fetter Lane, E. C., London. Cd. refers to papers presented to Parliament by 
command, 


160 
| 
it 
| 
| 
iit 
i 
| 


RECENT GOVERNMENT PUBLICATIONS OF POLITICAL INTEREST 161 


Imperial Ottoman Debt. Turkey, no. 1 (1911). Decree of 28 Muharrem, 1299 
(December 8 (20), 1881). 1911. 37p. fol. (ed. 5736.) 4 1-2d. 

International Sugar Commission, Interim report of the British delegate .. . 
together with his instructions, Oct., 1911. Commercial, no. 4 (1911). (in contin- 
uation of “Commercial, no. 2 (1911)”: ed. 5557). 1911. 2p. fol. Foreign Office. 
(ed. 5859.) 1d. 


Local Government Board, Fortieth annual report . . . 1910-1911. pt.1. 1911. 
Ixxiv, 198p. 8°. Local Government Board. (ed. 5865.) 1s. 2d. 

pt. 1. Administration of the poor law, the unemployed act, and the old age 
pension act. 


National Insurance Bill, Copy of the . . . showing the difference between the 
bill as introduced in the House of Commons and as passed by that House. 1911. 
96p. fol. (cd. 5989.) 9d. 

National Insurance Bill (pt. 2), Report from standing committee B . .. with 


the proceedings of the committee. 1911. 39p. fol. House of Commons. (H. 
of C. paper 321, 1911). 4d. 


National Insurance Bill, Copy of pt.2 . . . (including the schedules therein 
referred to) as amended in standing committee B. 1911. 22p. fol. Howse of 
Commons. (H. of C. paper 320, 1911.) 2 1-2d. 


Referendum and its Working in Australia, Further papers with reference to. 
(in continuation of ed. 5778, Aug., 1911.) 1911. 4p. fol. (ed. 5780.) 1-2d. 


Railway Agreements and Amalgamations, Report of the departmental committee 
on. 1911. 2 v. fol. Board of Trade. (Report, cd. 5631, 5 1-2d.; minutes of 
evidence with appendices and index, ed. 5927, 8s.) 


Railway Conciliation and Arbitration Scheme of 1907, Report of the royal com- 
mission appointed to investigate and report on the working of the . . . 1911. 
24p. fol. (ed. 5922.) 2 1-2d. 

Annexes: 1, Text of proposed new scheme; 2, Text of scheme of 1907. 


Southern Boundary of the Territory of Walfisch Bay, Translation of the award 
of Don Joaquin Fernandez Prida, arbitrator in the matter of . . . Africa, no. 
1 (1911). 33p. fol. (ed. 5857.) 8d. 


Treating and Disposing of Sewage, Seventh report of royal commission appointed 
to inquire and report what methods of . . . (including any liquid from any 
factory or manufacturing process) may properly be adopted. 1911. 3v. fol. 

v. 1. Report. ed. 5542. 4d. 

v. 2 (Appendices, pt. 1). Minutes of evidence and reports to the commission 
in reference to growth of sea-weeds in sewage polluted estuaries. cd. 5543. 2s. 2d. 

v. 3. (Appendices, pt. 2). Minutes of evidence with regard to the treatment 
of trade effluents. Report by the officers of the commission upon the preliminary 
treatment of sewage in slate beds. cd. 5543-I. 1s. 9d. 


Tuberculosis (Human and Animal), Final report of the royal commission . . . 
1911. 5-v. fol. 

pt. 2, appendix v. 1. Investigation of viruses obtained from cases of human 
tuberculosis (other than lupus). cd. 5790. 5s. 3d. 
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pt. 2, appendix v. 2. Investigation of viruses obtained from lupus. ced. 5791. 
4s. 3d. 

pt. 2, appendix v. 3. Reports on investigations dealing with certain human 
viruses of irregular type, the excretion of tubercle bacilli in the milk of animals, 
swine tuberculosis, immunity; together with two reports submitted to the commis- 
sion in 1906 on the stability of tubercle bacilli in the living animal, and experiments 
with mixed viruses. cd. 5893. 3s. 3d. 

pt. 2, appendix v. 4. Investigations into tuberculosis occurring naturally in 
certain animals other than man: and modification experiments. cd. 5894. 4s. 5d. 

University Education in London, Report of Royal commission on. 1911. 3 v. 
fol. 

Second report. ed. 5527. 1-2d. 

Appendix to second report, containing minutes of evidence, June—-Nov., 1910, 
with appendices and index. cd. 5528. 3s. 8d. 

Appendix to third report, containing minutes of evidence, Nov., 1910—July, 1911, 
| with appendices and index. cd. 5911. 4s. 

Wage-Earning Women and Girls, Accounts and expenditures of. 1911. 96p. : 
8°. Board of Trade. Labor dept. (ced. 5963.) 5d. ; 


Workmen’s Compensation. Statistics of compensation and of proceedings under 
the Workmen’s compensation act, 1906, and the Employers’ liability act, 1880, } 
during the year 1910. 1911. 67p. fol. Home Office. (cd. 5896.) 6 1-2d. 


ARGENTINA 


’ Memoria de relaciones exteriores y culto presentado al honorable Congreso 
Nacional. Correspondiente al afio 1910-11. Buenos Aires, 1911. xxxvii, 487p. 8°. 

Anexos: 1, Convenios internacionales.—2, 1v conferencia internacional Amer- 
icana.—3, Misiones especiales —4, Cuerpos diplomaticos y consulares.—5, Recono- 
cimiento de ministros extrangeros.—6, Acuerdos, decretos y resoluciones de cardcter 
general.—7, Comercio.—8, Culto.—9, Beneficencia. 


AUSTRALIA 


Commonwealth Electoral Act, 1902-1909, and referendum (constitution alter- 
ation) act, 1906-1910. Statistical returns in relation to the submission to the electors 
—/(a) of a proposed law for the alteration of the constitution, entitled constitution 
alteration (legislative powers) 1910; and (b) of a proposed law for the alteration 
of the constitution, entitled constitution alteration (monopolies) 1910. Melbourne, 
1911. 10lp. fol. (Sessional paper, no. 2, 1911.) 

Imperial Conference, London, 1911. Naval and military defence (papers laid 
before the conference). 1911. 23p. fol. (Sessional paper, no. 12, 1911.) 

Printed also as cd. 5746-2 of the British Parliamentary papers. 

Royal Commission on Postal Services, Memoranda by Commonwealth public 
service commissioner relating to recommendations of. 1911. 49p. fol. (Ses- 
sional paper, no. 15, 1911.) 


Tasmanian Customs Leakage, Report from the royal commission on; together 


| with proceedings, minutes of evidence, and appendices. 1911. xxix, 354p. fol. 
| (Sessional paper, no. 23, 1911.) 
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BELGIUM 


Legislation du travail, Annuaire de la. 14e année, 1910. 1911. xvi, 676p. 8°» 
Ministere de l'industrie et du travail. Office du travail. 


Le Minimum de Salaire et les administrations en Belgique. 1911. 201p. 8°. 
Ministére de Vindustrie et du travail. Office du travail. 
Unions Professionnelles, Rapport relatif 4 l’exécution de la loi du 31 mars 1898 


sur les . . . pendant les années 1905-1907. 8, xevii, 370, 14p. 8°. Ministére 
de l'industrie et du travail. Office du travail. 


CANADA 


An Act respecting Hours of Labour on Public Works, proceedings of the special 
committee on bill no. 21 . . . comprising reports, evidence and correspondence, 
Dec. 9, 1909-May 3, 1910. 1910. 758p. 8°. (pt. 3, appendix to the v. 45 of 
the Journals of the House of Commons, session 1909-10.) 


The Combines Investigation Act, Report of the proceedings under . . . for 
the year ended Mar. 31, 1911. (Being an appendix to the annual report of the 


Dept. of Labour, 1910-11.) 1911. 22p. 8°. Dept. of Labour. (Sessional paper, 
no. 36c, 1912.) 


Imperial Conference, 1911, Minutes of proceedings and documents relating thereto 
1911. 485p. 8°. (Sessional paper, no. 208, 1911.) 


Secretary of State, Report . . . 1911. x, 642p. 8°. 


(Sessional paper, no. 29 
1912.) 


SANTO DOMINGO 


Memoria con sus correspondientes anexos que al ciudadano Presidente de la 
Republica presenta el ciudadano Secretario de estado de relaciones exteriores. 
Domingo, 1911. 4384p. 4°. 

Informe de la delegacién de la Reptblica Dominicana en la Cuarta Conferencia 
Internacional Americana: p. 55-109. 


Santo 


TASMANIA 


Federation of States, Considerations regarding the . . . which differ materi- 
ally, at the initial stage, in the magnitude of population or development; by the 
government statistician. 1910. 7p. fol. (Sessional paper, no. 50, of the Journals 
and printed Papers of Parliament, 1910.) 

Pensions, Gratuities, Etc., Statement showing Systems (past and present) of 
granting . . . to public servants in New South Wales, South Australia, Western 


Australia, Tasmania, and Queensland. 1910. 8p. fol. (Sessional paper, no. 1 
of the Journals and Printed Papers of Parliament, 1910.) 


UNION OF SOUTH AFRICA 


South African National Convention held at Durban, Cape Town and Bloemfontein, 


12 Oct., 1908, to 11 May, 1909. Minutes of proceedings with annexures. 1911. 
xxv, 45lp. 8°. House of Assembly. 


Appendices contain drafts of the South Africa Act in its several stages of adoption, 
resolutions of various Parliaments approving the act, and reports of the convention. 
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VICTORIA 


Consolidation and Amendment of the Trading Companies Law, Report of the 
select committee upon . . . together with the minutes of evidence and appendix 


1910. ix, 46p. fol. (Sessional paper, D—no. 3, of the Votes and Proceedings of 
the Legislative Assembly, session 1910, v. 1.) 


INTERNATIONAL 


Bureau international de la cour permanente d’arbitrage. Protocoles des séances 
du tribunal d’arbitrage constitué en exécution du compromis signé entre les Etats-Unis 
d’Amérique et les Etats-Unis du Vénézuela, le 13 février 1909. Différend au sujet 
d’une réclamation de la compagnie des bateaux & vapeur “Orinoco.” La Haye, 1910. 
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ADMINISTRATIVE LAW 


Books 


Béguin, Louis. Des acts des autorités administratives qui échappent 4 un re- 
cours pour excés de pouvoir. Paris: Larose et Tenin. Pp. 102. 

Binet, Georges. Les opérations de paiement des dépenses de l’Etat. Paris: Giard 
et Briére. Pp. 248. 

Cernesson, André. Le principe d’unité budgétaire en France et les services speci- 
aux de trésorerie. Paris: Larose et Renin. Pp. 170. 

Engelhard, Gustave. L’autonomie budgétaire des exploitations industrielles de 
VEtat. Paris: E. Larose. Pp. 295. 

Ewuvrard, F. Historique de l’institution des commissaires de police, son origine, 
leurs prérogatives. Montpellier: Forinin, Montane et Sicarde. Pp. 224. 

Lacourte, Lucien. Des guaranties accordées aux fonctionnaires contre les actes 
qui les révoquent. Paris: A. Rousseau. Pp. 349. 

Landau, Heinrich. Das Budgetrecht in Russland. Berlin: O. Hiring. Pp. 
9, 298. 

Schubart, P. Die Verfassung und Verwaltung des deutschen Reiches und des 
preussischen Staates. Breslau: N.G. Korn. Pp. 216, 42. 

Sibra, F. La Sous-Préfecture. Montauban: Impr. coéperative. Pp. 207. 


Articles in Periodicals 


Administration. Gerichte und Verwaltung. C. H. P. Inhulsen. Archiv des 
Offentlichen Rechts. Achtundzwanzigster Band. Zweites und Drittes Heft. 

Administrative Law. Le droit administratif international. K. Newmeyer. Re- 
vue Générale de Droit International Public. Sept.—Oct., 1911. 

Administrative Reform. La réforme administrative, I]. Henry Ripert. Revue 
des Sciences Politiques. Sept.—Oct., 1911. E 

Administrative Reform. I. Verwaltungsreform und Staatsreform in Osterreich 
und Preussen. Hugo Preuss. Zeitschrift fir Politik. V. Band. 1911. Heft. 1. 4 

Taxation. Sulla personale responsabilita del ministro per atti illegitimi in materia 
d’imposizione di dazi. Manifredi Siotto Pintor. Riv. di Dir. Pub. Nov. 


CONSTITUTIONAL LAW 


Books 


Amiable, Andre. De la capacité électorale in France et des restrictions nouvelles 
ay apporter. Paris: Larose et Tenin. Pp. 169. 


Anson, Sir William R. The law and custom of the constitution. Vol. I. 
Re-issue, revised. London: H. Frowde. 


Apponyi, Alb. Graf von. Die rechtliche Natur der Beziehungen zwischen Oester- 
reich und Ungarn. Wien: C. Fromne. Pp. 62. 
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Candia, Gius. Il problema della pubblica sicurezza in Italia. Roma: L. Cec- 
climi. Pp. 95. 

Crouzil, Abbé Lucien. Le régime légal du culte catholique. Reims: Action 
populaire. Pp. 342. 

DuPonnois, Pierre. La police du culte catholique depuis les lois sur la sépara- 
tion. Paris: A. Rousseau. Pp. 158. 

Fahlbeck, Pontus E. Die Regierungsform Schwedens. Puttkamer & Miilbrecht. 
Pp. 319. 

Freund, Ernst. Das Offentliche Recht der Vereinigten Staaten von Amerika. 
XII Bd. Das Offentliche Recht der Gegenwart. Tiibingen: J. C. B. Mohr. Pp. 
12, 387. 

Gugel, Herm. Grundziige des deutschen Reichs-und des allgemeinen Landesta- 
atsrechts. Leipzig: Roszberg ’sche Verlagsbuchh. Pp. 8, 160. 

Heidborn, A. Manuel de droit public et administratif de l’empire Ottoman. 
Livr. 3 et 4. Wien: L. Rosner & C. N. Stern. Pp. 295. 

Hinsdale, M. L. A history of the President’s cabinet. Ann Arbor: Univ. of 
Mich. Hist. Studies. 

Hoffman, H. Elder. Einfiihrung in das deutsche Kolonialrecht. Leipzig: G. J. 
Géschen. Pp. 231. 

Hotchkiss, Willard E. Judicial work of the comptroller of the treasury as com- 
pared with similar functions in the governments of France and Germany. Ithaca, 
N. Y.: Cornell Univ. Pp. 13, 164. 

Jackson, Etienne. De lorganisation des pouvoirs législatif et exécutif du can- 
ton de Neuchatel. Paris: V. Giard et E. Briére. Pp. 102. 

Laband, Paul. Das Staatsrecht des deutschen Reiches. 5 neubearb. Aufl. in 
4 Bd. 2Bd. Tibingen: J.C. B. Mohr. Pp. 318. 

Labriola, Arturo. Le tendenze politiche dell’Austria contemporanea. Napoli 
F. Razzi. Pp. 89. 

Le Fur, Louis. Le Saint-Siége et la Cour de Cassation. Paris: A. Pedone. 
Pp. 38. 

Le Sciellour, J. La liberté individuelle sous le Consulat et |’Empire. Paris: 
A. Rousseau. Pp. 303. 

Marczali, Heinr. Ungarisches Verfassungsrecht. Tiibingen: J. C. B. Mohr. 
Pp. 12, 234. 

Patterson, Isaac F. The constitution of Ohio, Amendments proposed, amend- 
ments, etc., with historical data. Cleveland, Ohio: A. H. Clark. 

Rosenthal, Eduard. Die Reichsregierung. Eine staatsrechtl. u. polit. Studie. 
Jena: G. Fischer. Pp. 3, 91. 

Sabatier, J. De la non-rééligibilité des députés. Paris: Giard et Briére. Pp. 
193. 

Schiicking, Nalth. Das Staatsrecht des Grossherzogt. Oldenburg. XIV Bd. 
Das Offentliche Recht der Gegenwart. Tiibingen: J.C. B. Mohr. Pp. 12, 433. 

Schulze, Alfr. Die Verfassung und das Wahlgesetz f. Elsass-Lothringen, erliu- 
tert. Gebweiler: J. Boltze. Pp. 200. 

Vianna P. D. Constituicaio federale costituicées dos Etados. Tomo I. Rio 
de Janeiro: F. Briguiet. 

Wilheml, Eng. Die franzésische Gerichtsorganization: geschichtliche Entwick- 
lung und jetziger Zustand. Stuttgart: F.Enke. Pp. 136. 


| 
| 
| 
| 
| 
hit 
| 


| 


INDEX OF RECENT LITERATURE, BOOKS AND PERIODICALS 167 


Articles in Periodicals 


Alsace-Lorraine. 


La loi constitutionnelle de |’Alsace-Lorraine du 31 Mai 1911. 
M. Paul Heitz. 


Revue du Droit Public et de la Science Politique. 


Juillet-Aout- 
Sept., 1911. 
Amendment. Shall We Make our Constitution Flexible? Munroe Smith. N. 
Amer. Rev. Nov., 1911. 
Australia. Ten years of the Australian Commonwealth. Quarterly Rev. Oct., 
1911. 


Brazil. The Federal Judiciary in Brazil and the United States of America. 
Amaro Cavalcanti. Penn. Law Rev. Nov., 1911. 

Commerce. Jurisdiction of Certain Cases Arising Under the Interstate Com- 
merce Act. Henry Wolf Biklé. Penn. Law Rev. Oct., 1911. 

Commerce. State Taxation of Interstate Commerce. I. 
Polit. Se. Quart. Dec., 1911. 

Commerce. The Use and the Abuse of the Commerce Clause. Fred H. Cooke. 
Mich. Law Rev. Dec., 1911. 

Constitutions. New States and Constitutions. 
Law Jour. Nov., 1911. 


England. The United Kingdom and the Empire. F. Ware. 
Dec., 1911. 


Fourteenth Amendment. The Fourteenth Amendment and the Negro Race 
Question. Charles Wallace Collins. Am. Law Rev. Nov.—Dec., 1911. 

House of Lords. The Case against a Second Chamber. J. M. Robertson. Con- 
temp. Rev. Oct., 1911. 

India. The Crown, the Government, and the Indian Princes. S. K. Ratcliffe. 
Contemp. Rev. Dec., 1911. 

Italy. La reforma del senato. 
1911. 

Military Tribunals. Military Tribunals and Their Jurisdiction. 
Halleck. Am. Jour. of Int. Law. Oct., 1911. 

Monaco. La Constitution de la principauté de Monaco. 
lic et de la Science Politique. JuiJlet--Aout-Sept., 1911. 

Parliament. The Parliament Act and the British Constitution. 
Col. Law Rev. Jan., 1912. 

Railway Rates. The Limitation of State Control Over the Regulation of Rates. 
J. Newton Baker, LL.M.J.D. Yate Law Jour. Dec., 1911. 

Railway Rates. Recent Federal Court Decisions Affecting State Laws Regu- 


lating Freight and Passenger Rates. Grant G. Martin. Yale Law Jour. Dec., 
1911. 


H. J. Davenport. 


George W. Wickersham. Yale 


Nineteenth Cen. 


N. Nicolia. Rivista di Diritto Pubblico. Oct., 
Henry Wagner 
Revue du Droit Pub- 


Edward Jenks. 


Standard Oil Case. The Recent Trust Decisions. 
Quart. Dec., 1911. 


Standard Oil Case. A Review of the Opinions of the Chief Justice of the United 


States in the Standard Oil and Tobacco Cases. Albert H. Walker. Am. Law Rev. 
Sept.—Oct., 1911. 


Standard Oil Case. The Standard Oil and Tobacco Cases. Robert L. Ray- 
mond. Harvard Law Rev. Nov., 1911. 


Supreme Court. The United States Supreme Court as the Final Interpreter of 
the Federal Constitution. W.F. Dodd. Il. Law Rev. Dec., 1911. 


H. R. Seager. Polit. Se. 
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Trusts. The Anti-trust Law. George P. Edmunds. N. Amer. Rev. Dec., 1911. 

Trusts. Anti-Trust Legislation and Litigation. William B. Hornblower. Col. 
Law Rev. Dec., 1911. 

Trusts. Recent Interpretation of the Sherman Act. George W. Wickersham. 
Mich. Law Rev. Nov., 1911. 

Vested Rights. Effect of Overruling Opinion of Courts of Last Resort on Rights 
Acquired on Opinion Overruled. James E. Babb. Am. Law Rev. Sept.—Oct., 
1911. 

Workmen’s Compensation. Workmen’s Compensation Acts: Their Theory and 
Their Constitutionality. Eugene Wambaugh. Harv. Law Rev. Dec., 1911. 

Workmen’s Compensation. Workmen’s Compensation in Illinois. Samuel A. 
Harper. Ill. Law Rev. Oct.—Nov., 1911. 


INTERNATIONAL LAW AND DIPLOMACY 


Books 


Adams, Charles Francis. Studies military and diplomatic. New York: Mac- 
millan. - Pp. 5, 424. 


Augier, et Marvaud. La politique douaniére de la France dans ses rapports avec 
celle des autres Etats. Paris: A. Alean. Pp. 6, 406. 

Barzilai, Salvatore. Vita internazionale Firenze: la Rinascita del libro. Pp. 12, 
429. 

Brode, H. British and German East Africa. London: Longmans. Pp. 16, 175. 


Cosmai, Franco. L’aerenavizagione nei suoi rapporti col diritto internazionale. 
Molfetta: M. Conte. Pp.76. 

Fiore, Pasquale. Organisation juridique de la société internationale. Nouvelle 
édition. Paris: A. Pédone. Pp. 3, 893. 

Fleiner, Fritz. Institutionen des deutschen Verwaltungsrechts. Tiibingen: 
J. C. B. Mohr. 

Pranchon, Roger. Du droit de réquisition civile. Paris: J. B. Balliére. Pp. 116. 

Kaufmann, Erich. Das Wesen des Vélkerrechts und die Clausula rebus sic stan- 
tibus. Tiibingen: J.C. B. Mohr. Pp. 231. 

Koyjitch, D. S. ’annexation de la Bosnie et de |’Herzigovine et le droit inter- 
national public. Paris: V. Giard et E. Briére. Pp. 152. 

Le Fur, Louis. La protection juridictionnelle des franchises locales contre empi- 
étements des agents centralisés. Paris: Berger-Levrault. Pp. 72. 

Leroux, Charles. Le droit international pendant la guerre maritime russo-japo- 
naise. Paris: A. Rousseau. Pp. 268. 

Marin, P. Arbitrage argentin: raison d’étre et bon plaisir. 3eéd. Paris: Dar- 
agon. Pp. 29. 

Nippold, Otifr. Die zweite Haager Friedenskonferenze. Bd. II. Das Kriegs- 
recht, unter Mitberiicksicht. der Londoner Seerechtskonferenze. Leipzig: Dun- 
cker & Humblot. Pp. 5, 267, 17. 

Olivi, Lu. Manuale di diritto internazionale pubblico e privato. Seconda Ed. 
Milano: Soe. bib. scientifica. Pp. 8, 964. 

Peters, Karl. Zur Weltpolitik. Berlin: R. Siegismund. Pp. 384. 

Reinsch, Paul S. Intellectual and political currents in the Far East. Boston: 
Houghton, Mifflin. Pp. 8, 396. 
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Rey, Francis. La guerre russo-japonaise au point de vue du droit international. 
Paris: A. Pedone. 

Schramm, Geo. Die Verhandlungen und Beschliisse der Londoner Seekriegskon- 
ferenze. Berlin: E. 8. Mittler & Sohn. Pp. 373. 

Siegfried, Rousiers, Périgny, Roy et Tardieu. Les questions actuelles de politique 
étrangére dans l’Amérique du Nord. Paris: F. Alcan. Pp. 18, 242. 

Tettenborn, Alwine. Das Haager Schiedsgericht. Bonn: C. Georgi. Pp. 87. 

Wicker, Cyrus F. Neutralization. New York: Oxford Univ. Pp. 8, 91. 


Articles in Periodicals 


Aliens. La esenzione degli Stati stranieri dalla giurisdizione. D. Anzilotte. 
Rivista di Diritto Internazionale. 1910. Fasc. 5-6. 

Arbitration. Deficiencies of Law for International Adjustments. A. T. Mahan. 
N. Amer. Rev. Nov., 1911. 

Arbitration. The General Arbitration Treaties. C. C. Hyde. N. Amer. Rev. 
Jan., 1912. 

Arbitration. Legal Limitation of Arbitral Tribunals. Alpheus Henry Snow. 
Penn. Law Rev. Dec., 1911. 

Arbitration. The Place of Force in International Relations. A. 7. Mahan. N. 
Amer. Rev. Jan., 1912. 

Arbitration. Sanctions of International Arbitration. Jacques Dumas. Am. 
Jour. of Int. Law. Oct., 1911. 

Armaments. La Limitation conventionnelle des armements. G. Scelle. Revue 
Politique et Parlementaire. Nov., 1911. 

Department of State. The History of the Department of State. Part VIII. 
Gaillard Hunt. Am. Jour. of Int. Law. Oct., 1911. 

Emigration. Vd6lkerrechtliche Regelung der modernen Wanderungen. Dr. 
Sigismund Gargas. Zeitschrift fiir Vélkerrecht und Bundesstaatsrecht. V. Band. 
3. Heft. 


England. British Diplomacy and Trade. P. F. Martin. Quarterly Rev. Oct., 
1911. 

Geneva Convention. The Geneva Convention. Col. W. G. Macpherson. Zeit- 
schrift fiir Vélkerrecht und Bundesstaatsrecht. V. Band. 3 Heft. 

International Relations. The History of International Relations During Antiquity 
and the Middle Ages. Amos S. Hershey. Am. Jour. of Int. Law. Oct., 1911. 

Jurisdiction. Gerichtsbarkeit tiber fremde Staaten. Heinrich Triepel. Archiv 
des Offentlichen Rechts. Achtundzwanzigster Band. Zweites und Drittes Heft. 

Maritime Jurisidiction. Mare territoriale e transito inoffessivo. FE. Pagliano. 
Rivista di Diritto Internazionale. 1910. Fase. 5-6. 

Monroe Doctrine. The Monroe Doctrine in the Balance. J. Chambers. Forum. 
Nov., 1911. 

Occupation. Della natura giuridica dell’occupazione bellica. (Continuazione e 
fine.) M. Marinoni, libero docente presso la r. Universita di Padova. Rivista di 
Diritto Internazionale. 1910. Fasc. 5-6. 

Peace. The Hague Peace System in Operation. James L. Tryon. Yale Law 
Jour. Nov., 1911. 


Peace. The Legal Evolution of Peace. Edwin M. Borchardt. Am. Law. Rev. 
Sept.—Oct., 1911. 


4 
a] 
| 
| 
| \ 
i 


170 THE AMERICAN POLITICAL SCIENCE REVIEW 


Peace. Periodical Peace Conferences. M. Jarousse de Sillac. Am. Jour. of 
Int. Law. Oct., 1911. 

Private International Law. Doctrines of Private International Law in England 
and America Contrasted with those of Continental Europe. Arthur K. Kuhn. 
Col. Law Rev. Jan., 1912. 

Russia and China. Der Konflikt zwischen Russland und China vom Friihjahr 
1911. Dr. K. Strupp. Zeitschrift fiir Vélkerrecht und Bundesstaatsrecht. Bei- 
heft II zum V. Bande. 

Sea. The Sovereignty of the Sea. Edinburgh Rev. Oct., 1911. 

Treaties. Die vélkerrechtliche Bedeutung staatsrechtlicher Beschrinkungen der 
Vertretungsbefugniss der Staatssoberhiupter beim Abschlusse von Staatsvertrigen. 
Prof. Dr. Schoen. Zeitschrift fir Vélkerrecht und Bundesstaatsrecht. V. Band. 
4. Heft. 

United States. La situation économique et financiére des Etats-Unis au point de 
vue des relations internationales. G. Lecarpentier. Questions Diplomatiques et 
Coloniales. Dec., 1911. 

War. England und die Haager Landkriegsordnung. Josef Kohler. Zeitschrift 
fir Vélkerrecht und Bundesstaatsrecht. V. Band. 4. Heft. 


JURISPRUDENCE 


Books 


Beseler,Gerh. Beitrige zur Kritik der rémischen Rechtsquellen. 2 Heft. Tibin- 
gen: J.C. B. Mohr. Pp. 3, 181. 

Bozzoni, Rob. Sezioni di storia del diritto romano. Torre del Greco: E. Pana- 
teleoe C. Pp. 195. 

Clark, Lindley D. The law of the employment of labor. New York: Macmil- 
lan. Pp. 14, 373. 

Coligaris, Aitilio. La concezione scientifica e i problemi pit importanti della filo- 
sofia giuridica. Rocca: L. Capelli. Pp. 115. 

De Quiros, J. B. Modern theories of criminality. London: Heineman. 

Doherty, Philip J. Liability of railroads to interstate employees. Boston: Lit- 
tle, Brown. Pp. 378. 

Groat,-George G. Attitude of American courts in labor cases; a study in social 
legislation. New York: Longmans. Pp. 9, 400. 

Hobhouse, Leonard T. Social evolution and political theory. New York: Lemke 
& B. Pp. 9, 218. 

Jonesco, E. Les obligations naturelles. Paris: A. Rousseau. Pp. 157. 

La Grasserie, Raoule de. Les principes sociologiques de droit public. Paris: V. 
Giard et E. Briére. Pp. 430. 

Lucas, N. W. The corporate nature of English sovereignty. London: Jordan 
& Sons. Pp. 16, 91. 

Luzzatti, L. Freiheit des Gewissens und Wissens. Studien zur Trennung von 
Staat und Kirche. Leipzig: Duncker & Humblot. Pp. 14, 155. 

Maday, André de. Essai d’une explication sociologique de |’origine du droit. Paris: 
V. Giard et E. Briére. Pp. 36. 

Mazzini, Gius. Politische Schriften. Leipzig: Reichenbach. Pp. 48, 358. 


| 
| 

| | 
| \ 
| 
rue 
| 
| | 
| 
| 
bit 
if 
| 
hin 


INDEX OF RECENT LITERATURE, BOOKS AND PERIODICALS 171 


Schloesser, Henry H. Legal position of trade unions. London: P. S. King & 
Son. 


Stammler, Rud. Theorie der Rechtswissenshaft. Halle: Buchh. des Waisen- 
hauses. Pp. 852. ; 

Storey, Moorfield. The reform of legal procedure. New Haven, Conn.: Yale 
Univ. Pp. 7, 263. 

Studi in onore di Biagio Brugi. I. Filosofia del diritto. IL. Diritto romano. III. 
Storia del diritto italiano, etc. Palermo: L. Gaipa. Pp. 14, 812. 

Vanni, Icilio. Saggt di filosofia sociale e giuridica. Bologna: N. Zanichelli. 
Pp. 7, 336. 

Wilson, Roland K. The province of the state. London: P. 8. King & Son. 


Wyman, Bruce. Control of the market; a legal solution of the trust problem. 
New York: Moffat, Yard. Pp. 7, 282. 


Articles in Periodicals 


Codification. The Codification of International Law. . Ernest Nys. Am. Jour. 
of Int. Law. Oct., 1911. 


Common Law. Puritanism and the Common Law. Roscoe Pound. Am. Law 
Rev. Nov.—Dec., 1911. 

Courts. The Courts and the Executive. EZ. E. Williams. Nineteenth Cen. 
Dec., 1911. 


Courts. Judges as Law Makers. Charles J. Bonaparte. Green Bag. Oct., 
1911. 

C1ime. Insanity and Criminal Responsibility (Report of Committee B. of the 
Institute). Edwin R. Keedy. Jour. of Crim. Law & Crim. Nov., 1911. 

Crime. The Treatment of Aliens in the Criminal Courts (Report of a Sub-Com- 
mittee of Committee G.). Grace Abbott. Jour. of Crim. Law & Crim. Nov., 1911. 

Criminal Law. Ancora della esigenze del diritto penale e tendenze dei penaliste. 
Bernadino Almiena. Riv. di Dir. e Proc. Penale. Oct. 


Criminal Procedure. Some Characteristics of English Criminal Law and Pro-° 


cedure. G. Glover Alexander, LL.M. Law Mag. & Rev. Nov., 1911. 

Habeas Corpus. Habeas Corpus in the Empire. Norman Bentwich. Law 
Quart. Rev. Oct., 1911. 

Inns of Court. The History of the Inns of Court. Edinburgh Rev. Oct. 

Judicial Procedure. Necessity of Summary Action in Legal Proceedings. R. B. 
Middlebrook, L.’78. Yale Law Jour. Nov., 1911. 

Jurisprudence. The Scope and Purpose of Sociological Jurisprudence. II. Ros- 
coe Pound. Harv. Law Rev. Dec., 1911. 

Law. Della tendenza unitaria del diritto. Salvatore Miller. Vita Guidiziaria. 
Nov., 1911. 

Law. The Progress of the Law in the United States. Frederick N. Judson. 
Green Bag. Nov., 1911. 

Precedents. The Value of Precedent. Shackleford Miller. Am. Law Rev. 
Nov.—Dec., 1911. 

Roman Law. The Reception of Roman Law in the Sixteenth Century. I. W.S. 
Holdsworth. Law Quart. Rev. Oct., 1911. 


Trade Unions. Trade Unions and the Law. J. H. Greenwood. Westminster 
Rev. Dec., 1911. 


: 


. 
H 
f 
} 
| 
| 
| 
| 
\ 
3 
Aa 
j 
(Bes 
| 
ibid 
| 
a 


THE AMERICAN POLITICAL SCIENCE REVIEW 


POLITICAL SCIENCE (GENERAL) AND POLITICAL THEORY 


Books 


Allen W. Harvey. Woman’s part in government whether she votes or not. New 
York: Dodd, Mead. Pp. 15, 377. 

Ames, Edg. Nilley. New York state government. New York: Macmillan. 
Pp. 56. 

Ashley, Roscoe S. The American federal state. New ed. New York: Macmil- 
lan. Pp. 46, 629. 

Bonnet, Theodore. The regenerators; a study of the graft prosecution of San 
Francisco. San Francisco: Pacific Pr. Pp. 10, 251. 

Boyle, James. The initiative and referendum, its folly, fallacies and failure. 
Columbus, Ohio: A. H. Smythe. Pp. 120. 

Bradford, Ernest S. Commission government in American cities. New York: 
Macmillan. Pp. 14, 359. 
Brownlow, J. M. E. Women’s work in local government. London: Nutt. Pp- 
226 


Bruncken, Ernest. Die amerikanishe Volksseele. Gotha: F. A. Perthes. Pp. 
7, 165. 

Burton, T. E. Corporations and the State. New York: Appleton. Pp. 16, 248. 

Clayton, J. The rise of democracy. London: Cassell. 

Clemenceau, Georges. South America today; a study of conditions, social, politi- 
cal and commercial in Argentina, Uruguay and Brazil. New York: Putnam. Pp. 
12, 434. 

Dawbarn, Charles. France and the French. New York: Macmillan. Pp. 12, 
322. 

Devon.. The criminal and the community. London: Lane. 

Forman, S. E. The American republic; a text in civics, ete. New York: Cen- 
tury Co. Pp. 18, 359. 

Garner, James W. Government in the United States, national, state, local. New 
York: American Book Co. Pp. 416, 32. a 

Gieseck, Albert A. Questions in municipal civics. Syracuse, N. Y.: Bardeen. 

Granger, Frank. Historical sociology. Text book of politics. London: Methuen. 

James, J. A. and Sanford, A. H. Government in state and nation. Rev. ed. 
New York: Scribner. Pp. 14, 341. 

Kleeberg, G. S. B. The formation of the republican party as a national political 
organization. New York: Moods Pub. Pp. 244. 

Lombrose. Crime and its causes. London: Heineman. 

Low, A. Maurice. The American people; a study in national psychology, vol. 2. 
Boston: Houghton, Mifflin. Pp. 6, 608. 

Mitchell, C. Ainsworth. Science and the criminal. Boston: Little, Brown. Pp. 
238. 

Oberholtzer, Ellis Paxson. The referendum in America. New ed. with supple- 
ment. New York: Scribner. Pp. 12, 533. 

Parsons, etc. Second chambers in practice. London: P. 8S. King & Son. 

Rembaugh, Bertha. The political status of women in the United States; a digest of 
the laws concerning women. New York: Putnam. Pp. 13, 164. 


| 
| 
| 
| 
| 
| 
lif | 
| 
i 
| | 
| 
| 
| 
| | 
i} | 
il | 
| 


INDEX OF RECENT LITERATURE, BOOKS AND PERIODICALS 173 


Robinson, Lewis N. History and organization of criminal statistics in the United 
States. Boston: Houghton, Mifflin. Pp. 8, 104. 

Saleilles, Raymond. The individualization of punishment. 2nd. ed. London: 
Heineman. Pp. 366. 


Virtue, G. Ole. The government of Minnesota. New York: Scribner. Pp. 11, 
200. 


MISCELLANEOUS 


Articles in Periodicals 


Aviation. The Connecticut Statute for the Regulation of Air-Ship Voyages. 
Simeon E. Baldwin. Zeitschrift fiir Vélkerrecht und Bundesstaatsrecht. V. Band. 
4. Heft. 

Aviation. Der erste internationale Kongress fiir Luftrecht. Alex Meyer. Archiv 
des Offentlichen Rechts. Achtundzwanzigster Band. Zweites und Drittes Heft. 

Aviation. La navigation aérienne au point de vue juridique. H. Sperl. Revue 
“Générale de Droit International Public. Sept.—Oct., 1911. 

Canada. American and Canadian Political Methods. H. J. Ford. N. Amer. 
Rev. Nov., 1911. 


Corruption. The Science of Political Corruption. F. McArthur. Forum. Jan., 
1912. 


Courts. How to Put the People behind the Law. P. S. Grant. N. Amer. Rev. 
Nov., 1911. 

Crime. Crime and Immigration (Report of Committee G. of the Institute). Gino 
C. Speranza. Jour. of Crim. Law & Crim. Nov., 1911. 

Crime. The Future Attitude Toward Crime. George W. Kirchwey. Jour. of 
Crim. Law & Crim. Nov., 1911. 

Criminal Statistics. Criminal Statistics in the United States (Report of Com- 
mittee 3 of the Institute). John Koren. Jour. of Crim. Law & Crim. Nov., 1911. 

Panama. Necessary Panama Canal legislation. E.R. Johnson. N. Amer. Rev. 
Nov., 1911. 

Socialism. Le socialism juridique. S. Perozzi. Sciéntia. Oct., 1911. 

Ethics. Begriff und Aufgaben einer juristischen Ethik. Jacques Stern. Archiv 
des Offentlichen Rechts. Achtundzwanzigster Band. Zweites und Drittes Heft. 

Germany. L’Allemagne et les Nationalités. William Martin. Revue Politique 
et Parlementaire. Nov., 1911. 

Initiative. Initiative, Referendum and Recall. J. Bourne,Jr. Atlantic Monthly. 
Jan., 1912. 

Initiative. New Forms of the Initiative and Referendum. S.Gale Lowrie. Am. 
Polit. Sc. Rev. Nov., 1911. 

Primaries. Direct Primaries and the Second Ballot. A. N. Holcombe. Am. 
Polit. Sc. Rev. Nov., 1911. 

Public Rights. Der Verzicht auf subjektive dffentliche Rechte. Rudolph Was- 
ssermann. Archiv des Offentlichen Rechts. Achtundzwanzigster Band. Zweites 
und Drittes Heft. 

Recall. The Recall and the Political Responsibility of Judges. W. F. Dodd. 
Mich. Law Rev. Dec., 1911. 

Representative Government. Courts of Law and Representative Assemblies in 
the Sixteenth Century. W.S. Holdsworth. Col. Law Rev. Jan., 1912. 


salt 
| 
| | 
| 
| 
t 1h 
H 
| 
4 i 
| 
oat 
| 
| 
| | 


on 
i Hit | 
| 
il 
| 
| 
‘a 
ia 
| 
i 
| 
if 
| 
| 
i | 
{ 
} 
tht 


THE AMERICAN POLITICAL 
SCIENCE ASSOCIATION 


ESTABLISHED 1903 


Simeon E. Baldwin, New Haven, Conn. EXECUTIVE COUNCIL 


President , President, Vice-Presidents 
Secretary and Treasurer, Ex-Officio 


1H J. H. Latane, Washington and Lee University 
Albert Bushnell Hart, Harvard University CE University of Chicago 
First Vice-President Theodore Woolsey, Yale University 
F. J. Goodnow, Columbia University 
John A. Fairlie, University of Illinois 
Emlin McClain, Iowa City, lowa Stephen Leacock, McGill University 
Second Vice-President Charles McCarthy, University of Wisconsin 
Isidor Loeb, University of Missouri 
C. H. MclIlwain, Bowdoin College 
Ernst Freund, University of Chicago T. H. Moran, Purdue University 
Third Vice-President A. R. Hatton, Western Reserve University 
L. S. Rowe, University of Pennsylvania 
W. W. Willoughby, Johns Hopkins University 


Baltimore, Md., Secretary and Treasurer 8B. E. Howard, Leland Stanford Jr. University 


AIM 


The advancement of the scientific study of Politics, Public Law, Administra- 
tion and diplomacy in the United States. 


MEMBERSHIP 


Any person may become a member upon payment of $3.00 annual dues. 
Life membership, $50. Libraries eligible to annual membership. Members 
entitled to all publications of the Association issued during membership. 


PUBLICATIONS 
Proceedings 


An annual cloth bound volume, containing papers read at the annual Decem- 
ber meetings of the Association. 


The American Political Science Review 


Published Quarterly. Each number containing: 
1 Leading articles. 
2 Notes on Current Legislation. 
3 “News and Notes,” National, State, Municipal, Colonial, Foreign, 
Personal, and Miscellaneous. 
4 Reviews. 
5 Index to Political Publications: Books and Periodical Articles. 


Each number contains approximately 176 pages. The first number issued 
November, 1906. Annual subscription price to persons not members of the Asso- 
ciation, $3.00. Persons desiring to complete their sets of publications of the 
Association may obtain Volumes I, II, III], IV, V and VI, of the Proceedings for 
two dollars each and back numbers of the Review for seventy-five cents each. 
Specimen copy of the Review sent upon request. 


All business communications with reference to the publication of the Review should be sent to 
THE AMERICAN POLITICAL SCIENCE REVIEW, Concord, N. H. 
All other communications should be sent to 


W. W. WILLOUGHBY, Secretary and Managing Editor, Johns Hopkins University, Baltimore, Md. 


35 
| 
| 
if 
| | 
4 
| 
| 
4 
| 
| 
Bi 
il 
| 
Bi @ 
if 
4] 


